005.01

ARKANSAS DEPARTMENT OF EDUCATION
RULES IDENTIFYING AND GOVERNING
THE ARKANSAS FISCAL ASSESSMENT AND ACCOUNTABILITY PROGRAM

Aungust20H44- Proposed July 2018

1.00 AUTHORITY

1.01  The Arkansas State Board of Education enacted these rules pursuant to Ark. Code
Ann. § 6-11-105, Ark. Code Ann. § 6-20-1901 et seq., Ark. Code Ann. § 25-15-
201 et seq. and Act 600 of 2013. p

1.02 These rules shall be known as the Arkansas Departm t of

2.00 PURPOSE

//,,4;9

f,/.,

distress. ‘f%//,/

3.00 DEFINITIONS @, %

3.01  “Annexation™ the joining 0 cte
school district w1th a recelvmg r1ct pursuant to Ark. Code Ann. § 6-13-

1401 et seq. %/

land, land improvements, buildings,
Is t having : aunit value of $1,000 or more and a life

fteacher salary, operating, and debt service funds, excluding
‘ restrlcted funds.

3.05 “Current Year Revenues” - the total revenues accruing to the combined

teacher salary, operating, and debt service funds, excluding restricted tunds.
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3.06  “Day” —unless otherwise set forth in these rules, a calendar day, regardless of
whether it is a day the Department conducts official governmental business.

3.07  “Debt” —a legal liability, encumbrance or contract, including employment
contracts, to be paid out of future revenues or current reserves of the district,

3.08  “Declining Balance” — balance resulting when current year expenditures exceed
current year revenues.

3.09  “Department” - the Arkansas Department of Education

3.10  “The Fiscal Distress Financial Improvement Plan (Plan)'
submitted by a dlstnct classified in ﬁscal dlstress and appr

distress identified by the Department and the
corrective action plan and timeline.

3.11

djstress status’ pursuant to Ark. Code Ann. § 6-20-
3. ¥

@ &

ial management, accounting, anditing,
magement procedures as required by
1n a Torthright and timely manner.

1901 et seq. and these:
AR e

3.12 “Fiscal Integrity” = .comply with finan
and reportlng procedu";s, d faciliti

' -to expose to lo

o L
lFallure VloTatlon Default or Discrepancies™ -- an act, omission, event,

S or combmauon thereof that directly jeopardizes the fiscal integrity

districtiin. fiscal distress.

3.16  “Public School or School District” - a public school or school district created or
established pursuant to Title 6 of the Arkansas Code and subject to the Arkansas
Comprehensive-TestingAssessmentand-Aeeountability Prosram Educational
Support and Accountability Act except specifically excluding those schools or
educational programs created by or receiving authority to exist pursuant to Ark.
Code Ann. § 6-15-501; Ark. Code Ann. § 9-28-205 and Ark. Code Ann. § 12-
29-301 et seq., or other provisions of Arkansas law.
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4.00

3.17

3.18

3.19

3.20

INDICATORS OF FISCAL DISTRESS

4.01

005.01

“Reconstitution” — the reorganization of the administrative unit or the governing
school board of directors of a school district, including, but not limited to, the
replacement or removal of a current superintendent or the removal or replacement
of a current school board of directors or both;

“Restricted Funds” — funds accruing to the teacher salary, operating and debt
service funds that can be used only for specific purposes as stated in law or in
accordance with a grant award (such as NSLA, ALE, ELL, Professional
Development).

“School Year” - a school year beginning July 1 of: or calen ’ar year and ending

June 30 of the following calend N b
un 0 wing calendar year. & %

-
“State Board” - the Arkansas State Board of Eduéé/j; v

//’4@

Department to be a school dlstrlct in fiscal dlstres upe 1
State Board: 7 £
. %

|
4.01.1 A declmmg balance det"" I _ed to Jeopardlze the fiscal integrity of a

district in ﬁscal d1stress
iy W%’//f%

tor v101at10n determmed to jeopardize the fiscal integrity of a school
] 'ng Wlthout limitation:

4.01. 2. 1 & Mate’r,;al failure to properly maintain school facilities;
//////////// é"«,;. /\

4. 01:2. 2 é@ Material violation of local, state, or federal fire, health, or

////' v W%/ cod ns or law;
/) /% % ,%%%///) / %/ safety code provisio
//// s “ 4 01 2 3 Material violation of local, state, or federal construction
% code provisions or law;
4.01.2.4 Material state or federal audit exceptions or violations;
4.01.2.5 Material failure to provide timely and accurate legally

required financial reports to the Department, the Division
of Legislative Audit, the General Assembly, or the Internal
Revenue Service;

4.01.2.6 Insufficient funds to cover payroll, salary, employment
benefits, or legal tax obligations;
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4.01.2.7 Material failure to meet legally binding minimum teacher
salary schedule obligations;

4.01.2.8 Matenal failure to comply with state law governing
purchasing or bid requirements;

4.01.2.9 Material default on any school district debt obligation;
4.01.2.10 Material discrepancies between budgeted and actual school
district expenditures; .
Y
4.01.2.11 Material failure to comp}y with dudit reqmrements or
2, S

4.01.2.12

| %y
4.01.3 Any other fiscal condition of a school dlstnct deemed to have a material

detrimental negative 1mpact on the contmuatmn 0of educatlonal services by
that school dlStI‘lee::- Sa

5.00 CLASSIFICATION OF E[SCAL DI”___ /'_/RESS STATUS

5.01
5.02
lation mﬂthe sc/hool d1sfr1ct the school district’s classification as a school
dis ,ylct n ﬁscal distress and the reasons why the school district was classified as
i being in ﬁscal distr
T % =

2 1, The distri¢t shall publish this announcement within 30 days of the final
«;elasmﬁcatlon by the State Board.

5022 The newspaper of general circulation may be either a daily or weekly
" newspapetr.

5.03  The provisions of subsections 5.01 and 5.02 of these rules are effective after the
school district’s appeal rights in Ark. Code Ann. § 6-20-1905 and section 6.00 of
these rules have been exhausted.
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6.00 NOTIFICATION AND APPEAL

6.01

6.02

6.03

6.04

6.05

6.06

The Department shall provide written notice, via certified mail, return receipt
requested, to the president of the school board of directors and the superintendent
of each school district identified as being in fiscal distress.

6.01.1 The Department shall provide the notice on or before March 30 of each
year.

6.01.2 At any time after March 30, the Department may# entlfy a school district

g
as bemg 1n fiscal d1stress 1f the Department ”d;s/{:ov/é 5 that a fiscal

the Department shall immediately prov
section 6.01 of these rules. /////

Any school district identified in fiscal distressstatus may ap};eal to the State
Board by filing a written appeal:with the Officeof the Com// issmner of
Educatlon by certlﬁed maﬂ retum recelpt reque -

Notw1thstand1n%§?ny appeal rlghts in Ark Code Ann. § 6-20-1901 et seq. and
> rules, no appeal shall stay the Department’s authority to take action to

protect the ﬁscal integrity of any school district identified as in fiscal distress.
L.

The followmg procedures shall apply to State Board hearings involving school

’/’/////%/% districts that appeal d fiscal distress identification by the Department:
\\\ ”//////%/ % ,///

%; 6.06.1 All persons wishing to testify before the State Board shall first be placed

%% unider oath by the Chairperson of the State Board.
U,

6.062 'The Department shall have up to thirty (30) minutes to present its case to
the State Board as to why the school district identified as a district in fiscal
distress should be classified as a school district in fiscal distress. The
Chairperson of the State Board may allow additional time if necessary.

6.06.3 The appealing school district shall have up to thirty (30) minutes to
present its case to the State Board as to why the school district should not
be classified as a school district in fiscal distress. The Chairperson of the
State Board may allow additional time if necessary.
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6.06.4 The State Board may pose questions to any party at any time during the
hearing.

6.06.5 The State Board shall then discuss, deliberate and vote upon the matter of
the classification of fiscal distress.

6.06.6 If it deems necessary, the State Board may take the matter under
advisement and announce its decision at a later date, provided that all
discussions, deliberations and votes upon the matter take place in a public
hearing, / //////%

/
6.06.7 The State Board shall issue a written order congerning the matter.
@ -

6.07  The decision of the State Board shall be a final ofdér and th

of appeal except that the school district: may appeal to Pulaskl

re '15 no further right
'ounty Circuit

Court pursuant to the Arkansas Administrative Procedure///Act Aﬂg;; Code Ann.
w5 L /
§ 25-15-201 et seq. " %
/ A ’
7.00 FISCAL DISTRESS IMPROVEMENT PLAN /////// =
i, %// _ -

7.01 Those school districts claSS1ﬁ"
file, with the Depart. ] ]
written fiscal distre: 119)
school district is’ experlencmg fiscal ‘dlstress z{sidentlﬁed by the Department.

7.01.1 Tfle n shall contam at a mlmmum the following elements:
] (4 01 ] 1 Identlf catlon of each indicator of fiscal distress;
/4//}/{//’/////% 7.01. 1 2 Specific corrective action steps for each indicator of
-41/
W @ fiscal distress;
o e @
“ %X//’/ﬁ% 7 01.1.3 % A timeline for the completion of each corrective action
9 R, % @ step
%_ 78 01 1.4 Additional corrective action steps the school district
% proposes to take; and
70115 A timeline for each additional corrective action step

proposed by the school district.

7.01.2 The Department is authorized to review and amend the plan submitted by
the school district.

7.01.3 The Department may edit, amend, update, or replace the plan at any time
deemed appropriate.
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7.02

7.03

7.04

7.05

7.06

(005.01

7.01.4 The school district shall be given notice of the edited, amended, updated,
or replacement plan criteria.

7.01.5 The district may appeal any edit, amendment or replacement of a plan by
filing its written notice of appeal (which must include an explanation of its
concerns) with the Commissioner of Education’s Office within ten (10)
days of receipt of the notice required in subsection 7.01.4. The appeal
shall be heard at the next State Board meeting, and the State Board’s
decision shall be final.

N

Each school district shall seek and obtain approval of i 1ts plan frgm the Department
and shall describe how the school district will remedy those areasi/"‘n which the
school district is experiencing fiscal distress and’ shall establ}sh the time period by
which the school district will remedy all criteria wh1ch placed )
school district in fiscal distress status. f%////
/

o, @

A school district in fiscal distress may only pet1 the State Board for removal
from fiscal distress status after thé:Department has ¢ertified i ertmg that the
school district has corrected all criteria for belng cla$51ﬁed $in fiscal distress and

has complied with all Department recommendatlons and | tequirements for

removal from fiscal distress. % %,// P
/4//////// ,/f»//(//’///

Except as set forth in Atk Code “Atin § 6- 20 -1910¢d)(e) and Section 10.05 of
these Rules, a school dlstrlct shall not be ] llowed to remain in fiscal distress status
for more than five (5) consecutlve school/years from the date that the school
district was clasmﬁed as bemg in ﬁscal distress status.
Any school dlstrlct cl 1851 d as bemg in fiscal distress status shall be required to
recelve on-site technic _atlon and assistance from the Department.

% % W i

The Department shall evaluate and make written recommendations to the district

o % supermtendent regardmg stafting and fiscal practices of the school district.

o,
7.07

\\\‘\%\

7.08

7.09

. " T N
. The wrlt_ten tecommendations of the Department shall be binding on the school
dlstrlct the supermtendent and the school district board of directors.
-
Every six (6) months, the Department shall submit a written evaluation on the

status of each school district in fiscal distress to the State Board.

The Department may petition the State Board at any time for the consolidation,
annexation, or reconstitution of a school district in fiscal distress or take other
appropriate action as allowed by Ark. Code Ann. § 6-20-1901 et seq. and these
rules in order to secure and protect the best interest of the educational resources of
the state or to provide for the best interests of students in the school district. The
State Board may approve the petition or take other appropriate action as allowed
by Ark. Code Ann. § 6-20-1901 et seq. and these rules.
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9.00

005.01

7.10  Except as set forth in Ark. Code Ann. § 6-20-1910¢&Xe) and Section 10.05 of
these Rules, the State Board shall consolidate, annex, or reconstitute any school
district that fails to remove itself from the classification of a school district in
fiscal distress within five (5) consecutive school years of classification of fiscal
distress status unless the State Board, at its discretion, issues a written finding
supported by a majority of the State Board, explaining in detail that the school
district could not remove itself from fiscal distress due to impossibility caused by
external forces beyond the school district’s control.

DEBT ISSUANCE

8.01 No school district identified in fiscal distress may.,
written approval of the Department.
o,
DEPARTMENT FISCAL DISTRESS ACTIONS

9.01  In addressing school districts in fiscal distress”’:

may: %%Z/ //// /

reass1gn or suspend on a temporary basis the

9.01.1 Remove permanentl

superintendent of th

/////// .
9.01.1.1 / Appoint an 1nd1v1dual 1 “place of the supermtendent to

. e,

9. 01 1 o Compensate nondepartment agents operating the school

S,
7 district from school district funding;
v / W/ hd

\
\\\\\‘\*‘
\\

school district shall reimburse the county board of electlon
»%/;/%7% “.comn _'smners for election costs as otherwise recognized by law;
G U w W
% 0. 013 Reqmre the school district to operate without a local school board of
" - directors under the supervision of the local superintendent or an individual

' y/ - or panel appointed by the Commissioner of Education;

9.01.4 Waive the application of Arkansas law or the corresponding State Board
of Education rules with the exception of:

9.01.4.1 The Teacher Fair Dismissal Act of 1983, Ark. Code Ann.
§ 6-17-1501 et seq.; and

9.014.2 The Public School Employee Fair Hearing Act, Ark. Code
Ann. § 6-17-1701 et seq;
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9.01.5 Petition the State Board of Education for the annexation, consolidation, or
reconstitution of the school district;

9.01.6 In the absence of a school district board of directors, assume all authority
of the board of directors as designated by the State Board of Education as
may be necessary for the day-to-day operation of the school district;

9.01.7 Return the administration of the school district to the former board of
directors or to a newly elected board of directors if:

9.01.7.1 The Department certifies in e State Board of
Education and to the school e school district
has corrected all issues that caused the c 4sification of

///
fiscal distress; and %
0.01.7.2 The State Board of Educatlon deterrnl the school district
has corrected all 1 1ssues that cause classification of
fiscal distress. "’/»// =
9.01.7.3 If the Commlssmner calls foﬁ 'an elecuon of a new school

district b aar_d of dlre/ctors the schodl district shall
rennburse he county board of election commissioners for

election cgste as otherwise required by law;
///%’/% j%//// Wy,
9.01.8 Othermse reconstifute the school dlstnct; or
oy,
9.01.9 Take any other actlon allowed by aw that is deemed necessary to assist a
scho L district 1 n removmg the classification of fiscal distress.

9.02  The Department may 1mpose various reporting requirements on the school
district. The Department may réview any and all school district records and
docurnents i 4 W gy

kB WY
9 03. The Department sha ] monitor the fiscal operations and accounts of the school

A @

%

&{\\}&\

dlstrlct
~an 9
. The Department shall requlre school district staff and employees to obtain fiscal
instruction or training in areas of fiscal concern for the school district.
kN
i
10.00 STATE BOARD ACTIONS

//‘/
9.04

10.01 After a public hearing, the State Board of Education shall consolidate, annex, or
reconstitute the school district in fiscal distress to another school district or school
districts upon a majority vote of a quorum of the members of the State Board as
permitted or required by Ark. Code Ann. § 6-20-1901 et seq. and these rules.

10.01.1 After providing thirty (30) days written notice, via certified mail,

return receipt requested, to the superintendent and the president of
the school board of directors, the Department may petition the
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State Board for the consolidation, annexation, or reconstitution of a
school district in fiscal distress pursuant to Ark. Code Ann. § 6-20-
1908 and subsection 7.09 of these rules.

10.01.2 After providing thirty (30) days written notice, via certified mail,
return receipt requested, to the superintendent and the prestdent of
the school board of directors, the State Board, on its own motion,
may consolidate, annex, or reconstitute the school district in fiscal
distress as set torth in Ark. Code Ann. § 6- 20 1910 and subsection
10.01 of these rules. =

ey
o
S

10.02 The following procedures shall apply to State Board hea ;mgs cogcemlng the
consolidation, annexation or reconstitution of a schopl district in 1’ fi1scal distress:

10.02.1 All persons wishing to testlfy before the S te Board shall first be
placed under oath by the Chanperson of the State Bdgi’;d.
4/%/%// w
10.02.2 The Department shall have up to thir

The State Board shall then discuss, deliberate and vote upon the
. ,,,matter of the consolidation, annexation or reconstitution of the
“school district classified as a district in fiscal distress.

[f it deems necessary, the State Board may take the matter under
advisement and announce its decision at a later date, provided that
all discussions, deliberations and votes upon the matter take place
in a public hearing.

16.02.7 The State Board shall issue a written order concerning the matter.

10.02.8 If the State Board of Education orders the annexation or
consolidation of a school district in fiscal distress, the order shall,
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as appropriate, dissolve existing school districts and establish
receiving or resulting school districts. The order shall also
establish the boundary lines of the receiving or resulting school
district or school districts. The State Board shall file the order
with:

10.02.8.1 The county clerk of each county where a receiving
or resulting district is located. The county clerk
shall make a permanent record of the order;

10.02.8.2 The Secretary of State;%{hd
10.02.8.3 The Arkansas Geographl i}
Office. '///%/

\

school district.

10.04 The decision of the State B
except that a school dlstrlct

é/A
%//»////

- i
¥, /%%4// Duting the second full school year following a-sehoeokdistriets-

//’/; .
£10.05.1

//{;F L elassification-as-being-in-fiseal distressstatus the assumption of
" ; authority, the State Board shall determine the extent of the school
- district’s progress toward correcting all issues that caused the
classification of fiscal distress;
10.05.2 If the State Board determines that sufficient progress has been

made by a school district toward correcting all issues that caused
the classification of fiscal distress, but the school district has not
vet resolved all issues that caused the classification of fiscal
distress, the Commissioner, with the approval of the State Board,
may appoint a community advisory board of either tive (5) or
seven {7) members to serve under the supervision and direction of
the commissioner.
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10.05.2.1 The members of the community advisory board_
shall be residents of the school district and shall
serve on a voluntary basis without compensation.

10.05.2.2 The Department of Education shall cause to be
provided to the community advisory board technical
assistance and training in, at a minimum, the areas
required in Ark. Code Ann. § 6-13-629.

10.05.2.3
all isgg}gs that caused the
% assification of fiscal distress;

%% }:’/ﬁ% )‘//‘/// e

“10.05.2.3. Secking community input from the
k atrons of the school district
L X/%W%’%%’E” ding the progress of the publi
%//// % ~regarding the progress ot the pu 1¢
4 . /4’///2// school or school district toward

oy U, correcting all issues that caused the

~ classification of fiscal distress;

Conducting hearings and making
recommendations to the
Commissioner regarding personnel
and student discipline matters under

///’f@’/%///// the appropriate district policies;
/4/;/ 10.05.2.3.4  Working to build community

capacity for the continued support of
the school district; and

10.05.2.3.5  Submitting quarterly reports to the
Commissioner and the State Board
regarding the progress of the public
school or school district toward
correcting all issues that caused the
classification of fiscal distress.
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10.05.2.5

005.01

The members of the community advisory board
shall serve at the pleasure of the Commissioner

until:

10.05.2.5

10.05.2.6

e
. @ i
-, K %
Ty, @ @
2 o Y. 100527
Vi 3 g 2
"‘4/2:) % : 4
B, g .
G L N
Jf% e, o
Wi, 7
),
10.05.2.8
10.05.2.6

/ 10.05.2:6 3, Allow the community advisory board

The school district is returned to
local control and a permanent board
of directors is elected and qualified;
or

The State ] oard )
consolidates, or reconstitutes the
school diétr;g:;tﬁundef;}rk. Code Ann.
§ 6-20=1910 or'under’another
provision

to remain in place for one (1)
additional year;

Return the school district to local
control by calling for the election of
a newly elected board of directors if
the Department of Education
certifies in writing to the State Board
and to the school district that the
school district has corrected all
criteria for being placed into fiscal
distress; and the State Board
determines the school district has
corrected all criteria for being placed
into fiscal distress; or

Annex, consolidate, or reconstitute
the school district pursuant to Title 6
of the Arkansas Code.

If the State Board or Commissioner calls for an
election of a new school district board of directors,
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the school district shall reimburse the county board
of election commissioners for election costs as
otherwise required by law;

10.05.2.7 [f the State Board calls for an election of a new
school district board of directors pursuant to Ark.
Code Ann. § 6-20-1910 (d)3)(A)(ii) or these Rules,
the Commissioner, with the approval of the State
Board, may appoint an interim board of directors to

N

& 10 sérve as school district board
@, rhembers under applicable law.

A
. 4310052 7. 3 / “ The:members of the interim board of
G .
t ’///%// directors shall serve on a voluntary

W / L
i, ///ﬁ/’f// basis without compensation.
/ /7/ /% ///Z%//

. !
10.05.3° %f,/// If, by the end of the fifth school year following the school
/// %y dlstrlct 5 l_a331ﬁcat10n of fiscal distress status, the school

7 Z//é/// %; d1str1ct in fiscal distress has not corrected all issues that
% (e “caused the classification of fiscal distress, the State Board,

“ // _after a public hearing, shall consolidate, annex, or

3 ,,;% {,% 4% % econstitute the school district under Ark. Code Ann. § 6-
“oe By, G %, 20-1910 and these Rules

U,
/%//@%%

| \ B 10.05.3.1 The State Board may grant additional time
"”/f/- o for a public school or school district to
- . ~ . . .
gy remove itself from fiscal distress by issuing

a written finding supported by a majority of
the State Board explaining in detail that the
public school or school district could not
remove itself from fiscal distress during the
relevant time period due to impossibility
caused by external forces beyond the control
of the public school or school district.
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10.05.4 Nothing in Ark. Code Ann. § 6-20-1910 or these Rules
shall be construed to prevent the Department of Education
or the State Board from taking any of the actions listed in
Ark. Code Ann. § 6-20-1909 or Ark. Code Ann. § 6-20-
1910 at any time to address a school district in fiscal
distress.

12.00 EARLY INDICATORS OF FISCAL DISTRESS

12.01 By August 31 of each year, the Department shall report {6 he; supermtendent ofa

t10n ‘could place the

12.02

could place the district in fiscal Tdistress "%ﬁ/%%/’
’ o w ////
12.03 The Department and the superintendent shall review all data related to the

nonmaterial indicators of fiscal d "
%// iy ’///Z’ ’ %/’/,///ﬁ/’/

12.03.1 Within th1rty (30) days of the Department s determination that the school
district may be. exp ;1en01ng ﬁscal distress at a nonmaterial level, the
’Department sha[l provide & notlce to the school district’s superintendent
and board of d1rectors that:

e %, W%@ %”3
> % 12.03.1.1 Descnbes thé nonmaterial indicators of fiscal distress that
. W could jeopardize the fiscal integrity of the school district if not

/

4,»addressed; and
%;; % N @%/
% N2, 03: 1 2_ Identlﬁes the support available from the Department to
K L // “# address each nonmaterial indicator of fiscal distress.
//
12. 03 2 The board of directors shall place on the agenda for the next
‘W/ regularly scheduled meeting of the board of directors a discussion of
" the notice of nonmaterial indicators of fiscal distress.
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Stricken language would be deleted from and underlined language would be added to present law.
Act 745 of the Regular Session

State of Arkansas )
91st General Assembly A B 111

Regular Session, 2017 HOUSE BILL 1646

By: Representative Cozart

For An Act To Be Entitled
AN ACT TO AMEND VARIOUS PROVISIONS OF THE ARKANSAS
CODE CONCERNING PUBLIC EDUCATION; AND FOR OTHER
PURPOSES .

Subtitle
TO AMEND VARIOUS PROVISIONS OF THE
ARKANSAS CODE CONCERNING PUBLIC
EDUCATION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION L. Arkansas Code Title 6, Chapter 5, Subchapter, 1 is

repealed.

AN
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35
36

HB1646

SECTION 2. Arkansas Code § 6-10-119 is amended to read as follows:

6-10-119. Medicaid billing.
(a}(l) By May 1 of each year, the Speeial Education Seetion of the
Department of Education shall determine which jdentifv school districts that

are underperforming in the area of direct-service Medicaid billing.

(2) Based onthis determination, underperforming The department
shall direct identified school districts shall-be direeted by the seetion to

increase direct-service Medicaid billing bv district staff or enter into an

agreement asseeiate with an education service cooperative or other public or

private entity for the provision of direct-service Medicaid billing services.

(b) The school district for which billing services are rendered shall

2 02-21-2017 11:45:34 PIL298
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HB1646

pay the education service cooperative providing the billing services an
amount necessary to compensate the education service cooperative for costs
associated with providing the servicesy—subjeettothe reviewand approvalof
the—section.

(c) Nothing in this section shall be construed to restrict qualified
public or private providers from developing, maintaining, or expanding

service relationships with school distriets.

SECTION 3., Arkansas Code § 6-10-121(a) (1), concerning tornado safety
drills, is amended to read as follows:
(a)(l) As used in this sectiom, “public school” means:
{A) & A school that is part of a public school district
under the control and management of a local school district board of
directors; or

(B) An open enrollment public charter school.

SECTION 4. Arkansas Code § 6-11-104(b), concerning meetings of the

State Board of Education, is amended to read as follows:

(b) The state board will meet--each December to In any of its meetings

before the end of the calendar vear, the state board shall determine the

meeting dates for the following year.

SECTION 5. Arkansas Code § 6-11-105(a)(3), concerning the powers and

duties of the State Board of Education, is repealed.

3y P o Les for ] o T ]
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SECTION 6. Arkansas Code § 6-11-112 is amended to read as follows:

6-11-112. Power to make plans coordinating state and federal laws.

The State Board of Education is empowered to make plans, promulgate
rules, and seek waivers for flexibility as necessary for this state to meet
the requirements of a law enacted by Congress for general education,

including without limitation the Elementary and Secondary Education Act of

1965, Pub. L. No. 89-10, as reauthorized by the Ne—Ghild Lef+ Behind Act of
2001y Pub-— L. No——107-110y Every Student Succeeds Act, Pub. L. No. 114-95, or

any supplementary federal regulations, directives, or decisions of the United

3 02-21-2017 11:45:34 PIL298
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States Department of Education pertaining to that legislation.

SECTION 7.

SECTION 8,

Arkansas Code § 6-11-119 is repealed.

Arkansas Code § 6-11-128(b), concerning school district use

of a software system other than the Arkansas Public School Computer Network,

is repealed.
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SECTION 9. Arkansas Code § 6-11-128(c)(6), concerning a certification

program for the Arkansas Public School Computer Network, is repealed.

6)¢A} Develond . e,
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SECTION 10. Arkansas Code § 6-11-131 is repealed.
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SECTION 11. Arkansas Code § 6-13-1505(d) (1), concerning creation of a

school district, is amended to read as follows:

(d)(1) The ad walorum valorem tax rate of the new school distriet
shall remain the same as that of the original school district until an
election is held in the new school district and a rate of tax 1s approved and
shall be allocated in the same proportion between maintenance and operation

and debt service as was allocated by the original school district.

SECTION 12. Arkansas Code § 6-13-1505(e) (2), concerning creation of a
school distriect, is amended to read as follows:

(2) Enter into lease withpurechase lease-purchase agreements,
revolving loans under 6-20-801 et seq., termloans,-pest—date post-dated

warrants, or installment contracts;

SECTION 13. Arkansas Code § 6-13-1505(h)(2), concerning creation of a
school district, is amended to read as follows:
(2) At the school election or any subsequent school election, a
new school district may present to the qualified electors of the new school
district a proposed ad wvalerum valorem tax for the maintenance and operation

of schools and the retirement of indebtedness.
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Arkansas Code § 6-13-1606 is repealed.
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14 SECTION 15. Arkansas Code § 6-15-902(c)(2)(C) (i), concerning grading
15 scales, is amended to add an additional subdivision to read as follows:

16 (c) Attends a College Board endorsed training
17 at_intervals recommended by the College Board; or

18

19 SECTION 16. Arkansas Code § 6-15-1402(b} (4) (B}, concerning the

20 contents of a school performance report, is amended to read as follows:
21 {B) Of that total, the number who meet each of the

22 following criteria:

23 (i) Highly qualified teachery

24 {3+4i)— Identified as proficient or above under the

25 Teacher Excellence and Support System for the school; and

26 {453 (ii) Certified by the National Board for

27 Professional Teaching Standards.

28

29 SECTION 17. Arkansas Code § 6-15-1601(g)(2), concerning the duties of

30 the Commission on Closing the Achievement Gap in Arkansas, is amended to read
31 as follows:

32 {(2) Monitor the Department of Education’s efforts to comply with
33 federal guidelines on improving the academic achievement of the

34 disadvantaged, specifically imeluding, but not limited toy including without
35 limitation the No Ghild Left Behind Aet—of 2001 Elementary and Secondary

36 Education Act of 1965, Pub. L. No. 80-10, as reauthorized bv the Every

8 02-21-2017 11:45:34 PIL298
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Student Succeeds Act, Pub. L. No. 114-95;

SECTION 18. Arkansas Code § 6-15-1601(h)(2), concerning the Commission
on Closing the Achievement Gap in Arkansas, is amended to read as follows:

(2} Relevant technical experts to assist in drafting and monitoring
the department’s efforts to comply with federal guidelines on improving the
academic achievement of the disadvantaged, specifically including without

limitation the Ne—Ghiid—Le£%—Behiﬂd—AetgB£—2Q94T—29—UTSTGT-§—63Q}—9E—GeqT

Elementary and Secondary Education Act of 1965, Pub. L. No. 80-10, as

reauthorized by the Every Student Succeeds Act, Pub. L. No. 114-95;

SECTION 19. Arkansas Code § 6-15-2502(d)(3)(C)(iii), concerning the

criteria for designating education renewal zones and participating scheools,

is repealed.

SECTION 20. Arkansas Code § 6-16-1405(a)(4), concerning the approval
of digital learning providers, is amended to read as follows:
(4)(A) VUtilizes highly qualified teachers to deliver digital
learning courses to public schoel students.
(B) A highly qualified teacher that who delivers digital
learning courses under this subchapter is not required to be licensed as a

teacher or administrator by the state board, but shall meet the minimum

gualifications for teaching in a core content area established by rules of

the state board.

SECTION 21. Arkansas Code § 6-17-704(d), concerning school district
professional development plans, is amended to read as follows:

(d) The professional development offerings may include approved
conferences, workshops, institutes, individual learning, mentoring, peer-

coaching, study groups, National Board for Professional Teaching Standards

department, internships, and college or university course work.
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SECTION 22. Arkansas Code § 6-17-705(e), concerning professional
development credit, is amended to read as follows:

(e) A person who holds any license issued by the State Board of

Education may obtain credit for regquired professional development through a

micro-credentialing process approved bv the department.

(f) The State -Board of Educatien state board shall promulgate the

rules necessary for the proper implementation of this section.

SECTION 23. Arkansas Code § 6-17-707(e), concerning the Arkansas
Online Professional Development Initiative, is amended to read as follows:

(e)(!) The department shall determine the content of and preapprove
all professional development courses or programs delivered by the network
that qualify for professional development credit as required by the Standards
for Accreditation of Arkansas Public Schools and School Districts or teacher
licensure requirements.

(2) The department may approve professional development obtained

through a micro-credentialing process.

SECTION 24. Arkansas Code § 6-17-919¢b), concerning the warrants
issued without a valid teaching license, is amended to read as follows:

(b)(1) The school district superintendent and the superintendent’s
surety shall be liable for any warrants that he or she countersigns in
payment of teachers’ salaries unless and until the state board has issued a
valid license or the department Department of Education has provided the

documentation required by subdivision (a)(l)(B) of this section.

{2) An online copy that is accessible on a website designated by

the department is sufficient evidence of the issuance of a valid license or

the documentation reguired bwv subdivision faj{l}(B) of this section.

SECTION 25. Arkansas Code Title 6, Chapter 18, Subchapter 3, is
amended to add an additional section to read as follows:

6-18-320. Unsafe school choice program.

(a) Any student that becomes the victim of a violent criminal offense

while in or on the grounds of an Arkansas public elementary, secondary, or

public¢ charter school or who is attending a persistently dangerous public

10 02-21-2017 11:45:34 PIL298
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school shall be allowed to attend a safe public school within the local

educational apgency under rules established bv the State Board of Education.

(b) The state board may promulgate rules to administer this section.

SECTION 26. Arkansas Code Title 6, Chapter 18, Subchapter 8 is

repealed.
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SECTION 27. Arkansas Code § 6-18-1005(a)(1)(L), concerning student

guidance services, is amended to read as follows:
(L) Classroom guidance, which shall be limited to forty-
minute class sessions, not to exceed three (3) per day or and not to exceed

ten (10) per week; and

SECTION 28. Arkansas Code § 6-20-1908(d), concerning the length of
fiscal distress status, is amended to read as follows:

(d) Except under §-6-20-1910(d) § 6-20-1910(e), a school district
shall not be allowed to remain in fiscal distress status for more than five
(5) consecutive school years from the date that the school district was

classified as being in fiscal distress status.

SECTION 29. Arkansas Code § 6-20-1908(i), concerning State Board of
Education action regarding fiscal distress, is amended to read as follows:

(i) Except under §6-20-1910(d} § 6-20-1910(e), the state board shall
consolidate, annex, or reconstitute any school district that fails to remove
itself from the classification of a school district inm fiscal distress within
five (5) consecutive school years of classification of fiscal distress status
unless the state board, at its discretion, issues a written finding supported
by a majority of the state board, explaining in detail that the school

district could not remove itself from fiscal distress due to impossibility
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caused by external forces beyond the school distriect’s control.

SECTION 30. Arkansas Code § 6-20-1910(d)(l), concerning state
assumption of authority of a school district in fiscal distress, is amended

to read as follows:

(d) TIf the Commissioner of Education assumes authority over a public

school district in fiscal distress under subseetion {a) of thisseetion § 6-

20-1909, the state board may pursue the following process for returning a

public school district to the local control of its residents:

{1} During the second full school year following a—sechool
distrietls—elassificationas being in fiscal distress status the assumption
of authority, the state board shall determine the extent of the school
district’s progress toward correcting all issues that caused the

classification of fiscal distress;

SECTION 31. Arkansas Code § 6-41-407 is amended to read as follows:

6-41-407. Accommodation for students with sensory processing
difficulty.

When administering a state-mandated assessment or a state-mandated
test, the Department of Education and each school district shall allow a
student that has been evaluated through appropriate testing, including a
comprehensive eye examination by an optometrist or an ophthalmologist, and
identified as having difficulty with sensory processing in reaction to
oversensitivity to full spectrum light to use color overlays specific to the
student’s oversensitivity that alter the contrast between the words and the
page so that the student can visually comprehend the words on a page of a

state mandated assessment or a state-mandated test, if made available by the

test developer.

APPROVED: 03/29/2017

13 02-21-2017 11:45:34 PIL298



