Minority Business Enterprise and Women-Owned Business Enterprise
Certification Program

(Act 1456 of 2003, as amended)
Rules-and-Regulations

Introduction

The origins of the Minority Business Enterprise [MBE) and Women-Owned Business
Enterprise (WBE) Certification Program date back to the creation of the Division of
Minority Business Enterprise (Act 544 of 1977) and the passage of the “Minority
Business Economic Development Act” (Act 698 of 1991) which established a goal for
state agencies to annually procure ten percent (10%)] of goods and services from

Act was transferred from the Department of Commerce to the Department of Economic
Development, now the Arkansas Economic Development Commission {AEDC), in 1979
[Act 1060 of 1979].

Act 1456 of 2003 required the AEDC, through the Division of Minority Business
Enterprise, to develop a certification process for minority business enterprises seeking
state procurement opportunities. Currently, the Division of Minority Business
Enterprise, renamed the Division of Minority and Women-Owned Business Enterprise
[Division] by Act 1080 of 2017, and the Office of State Procurement of the Department
of Finance and Administration work closely to implement program requirements.

Subsequent amendments to the Minarity Business Economic Development Act in 2003,
2007, 2009, 2011, and 2017 have changed the name of the act to the Minority and
Women-Owned Business Economic Development Act; expanded and added definitions:
enhanced reporting requirements; renamed and expanded the duties of the Division of
Minority Business Enterprise and the Minority Business Advisory Council; enhanced the
responsibilities of the Office of State Procurement of the Department of Finance and
Administration; modified procurement target percentages; and expanded the program
to include additional minority groups, service-disabled veterans, and women-owned
businesses.

Certification by the Minority Business Enterprise and Women-Owned Business

Enterprise Certification Program, although not a prerequisite for contracting with the
State of Arkansas for goods and services, enhances the ability of businesses to better
understand the state procurement and contracting processes, be aware of state
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contracting opportunities, and gain exposure through publication of company
information in the Division’s online directory of minority business enterprises and
women-owned business enterprises. This, consequently, helps minority-owned and

abilities to meet procurement spending targets which are:

e Ten percent {10%) for minority business enterprises with two percent [2%) allocated
for service-disabled veteran-owned minority business enterprises and eight percent
{8%] for all other minority business enterprises; and

* Five percent (5%) for women-owned business enterprises.

Contact Information

For more information, please contact;

Arkansas Economic Development Commission

Division of Minority and Women-Owned Business Entergrise
900 West Capitol Avenue, Suite 400

Little Rock, AR 72201

(501) 682-1121

Il. Rulemaking Authority

The AEDC has authority, at § 15-4-314, to promulgate rules necessary to create a
minority business enterprise and women-owned business enterprise certification

process.

H. lll. Definitions

B. A, “Minority” means a lawful permanent resident of the State of Arkansas
who is:
{i) an African Americans;
MBE Final Rules 20— 2 of 5 08/15/2011 Minority Business Enterprise and Women-

Owned Business Enterprise Certification Program Rules [Draft May 2017) Page | 2




{ii} American Indian;;
(iii}  Asian American;; eFf

{iv) Hispanic American;

(v} Pacific Islander American;; or

{vi) -a Service-disabled A service-disabled veteran as designated by

the United States Department of Veteran Affairs:;

B. “Minority and Women-Owned Business Advisory Council” means the appointed
council of advisors to the Division of Minority and Women-Owned Business
Enterprise whose duties and responsibilities are delineated under § 15-4-307;

C. “Minority business enterprise” means a business that is at least fifty-one percent
{51%) owned by one (1} or more minority persons:

D. “Women-owned business entergrise” means a business that is at least fifty-one

percent (51%) owned by one (1) or more women who are lawful permanent
residents of this state.

#: 1V. Eligible Applicants

To be eligible for certification, applicants must:

A. Meet the definition of:
(i) Minority business enterprise; or
(ii) Women-owned business enterprise.
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Provide proof of legal organization as a for-profit business entity in good standing
with the appropriate governmental agency;

Verify minority or women majority ownership, operation, and management of the
business, as applicable, based upon the type of certification requested;

Submit a completed minority business enterprise/women-owned business
enterprise application with all required attachments demonstrating the firm’s
capacity to conduct business with the State of Arkansas [see Appendix]; and
Demonstrate that the business’s annual revenues are less than $10,000,000.

Eligible minority and women-owned fiemsas-defined-herein; enterprises that are
actively certified with the-any of the following organizations may qualify for a
streamlined application by submitting the completed application and proof of

certification from the qualifying organization:

o Arkansas-Mississippt Southern Region Minority Supplier Development Council
{AMMSDC), (MBE);

the-Small Business Administration {SBA} 8{(a) pregram Business Development
Program;; ¢

Business Enterprise{DBE} program-of-the-Arkansas Department of

Transportation [DBE); areaise-eligibleto-applyfor MBE certificationfrom-the
State-of Arkansas.

Women’s Business Council-Southwest (WBE]; and
United States Department of Veterans Affairs ([SDVOSB).

MLV, Certification Benefits

Although certification is not a requirement for contracting for goods and services with

the State of Arkansas, Certified-MBEs certified minority business enterprises (CMBE) and

certified women-owned business enterprises [CWBE] will enjoy several benefits: which
include:

Receive-retification Notification of opportunities to de conduct business with state
agencies;

Receive-netification Notification of training events, workshops, networking events,
and educational opportunities;

Designation as a certified-MBE CMBE or CWBE in the Smatanrd-Minority-Business
Divisien’s Division’s online directory;

Receive Issuance of an official CMBE or CWBE certificate; and

Simplified re-certification A streamlined certification process.
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The State Procurement Director, state agency procurement agents, college and
university procurement officials, MBE, WBE, Censtitutional-offices constitutional
ofﬁcers and mlnorlty busmess officers will be notlfled of#wms%eh—haveattamed

deeu-men%s—as—hsted—m—t—he—A-apm%dm To request certification, ellglble agghc

shall, utilizing forms prescribed by the Division, submit a completed, signed
application with all supporting documentation listed in the Appendix.
B. The Cemmission Division shall review the application for completeness to determine
that:
(i) All required eligibility, fiscal, managerial, and organizational documentation
and attachments have been submitted;
(i} The applicant meets the definition of:
a. Minority business enterprise; or
b. Women-owned business enterprise;
(i) The applicant has provided proof of legal organization as a for-profit
business entity in good standing with the appropriate governmental agency;
(iv) There is sufficient documentation to verify minority or woman majority
ownership, operation, and management of the business, as applicable,
based upon the type of certification requested;
(v) eheckthe-applicant’s All customer business references have been verified.
C. The Division may:
{i) andmayschedule Schedule a pre-certification interview/site visit with the
applicant-; and
{ii} Examine vendor Mender agreements, invoices, partnership agreements, and
articles of incorporation that relate to business with the State of

Arkansas aresubject-to-examiration.

The Division shall also include as an integral component of the ongoing certification

program:
A An education program to assist minority business enterprises and women-

owned business enterprises in achieving certification; and

B. QOutreach to ensure the broadest possible participation of minority business
enterprises and women-owned business enterprises and persons proposing new
minority business enterprises or women-owned business enterprises.

Eligible minority and women-owned firms, as defined herein, enterprises that are
actively certified with the any of the following organizations may qualify for a
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streamlined application by submitting the completed application and proof of
certification from the qualifying organization:

e Arkansas-Mississippi Southern Region Minority Supplier Development Council
AMMSDBCY, (MBE);
the Small Business Administration {SBA} 8(a) pregram Business Development
Program; e+
the Arkansas-Highway-andTranspoertationDepartment{AHTD} Disadvantaged
Business-Enterprise{DBE}program-efthe-Arkansas Department of

Transportation (DBE); are-alse-eligibleto-apply-for MBE-certificationfrom-the
State-of-Arkansas:

Women's Business Council-Southwest (WBE); and
United States Department of Veterans Affairs (SDVOSB).

M. VIl. MBE CMBE and CWBE Operations

Certified-Minority-Business-Enterprises CMBE and CWBE are subject to periodic reviews
by the Commission Division. It is mandatory to report any change in the status of the

business affecting the ability to meet product demand-andfor any change in ownership,
with a notarized Notice of Change Affidavit. All business transactions, including billing
and the remittance of such, must be conducted under the name appearing on the MBE
or WBE certificate.

M, VII. Anhual Re-Certification Recertification

Certified-MBEs CMBEs and CWBEs are required to recertify every two (2] years. To
initiate recertification, CMBEs and CWBESs shall send a Re-Certification-Affidavitto-the
Division-of Minority Business-Enterprise Recertification Affidavit to the Division thirty
(30} days prior to their current expiration date stating their desire to maintain
certification.

The Affidavit shall state that the firm-is business enterprise continues to be fifty-one
percent (51%) 53% minority-owned, -operated and -managed, or fifty-one percent
(51%) women-owned, -operated, and -managed, and must be signed by the firm's

owner, executive officer, and the chairman of its board of directors, if applicable.

V4 IX. Revocation

The Director of the Division of Minority and Women-Owned Business Enterprise
(Director) has the authority to suspend, andferunderjust-eause; revoke, or both, the
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certification of any business which fails to comply with the intent rules of this program.
Any business with a revoked certification will be ineligible to re—apply reapply to the

program for a period of ene-year two (2} years.

Prior to revocation of an MBE or WBE certification under this+regulation these rules, the
MBE or WBE shall be afforded an opportunity to discuss with the Director the issues
which have given rise to the revocation.

X. Appeals

A Any applicant who is denied-their its request for certification or recertification
because they were unable to prove their its minority-owned or women-owned status
may appeal the decision to the Minority and Women-Owned Business Advisory Council
{Council]. A written notice of appeal must be received by-the Commission no more than
thirty {(30) days after the date of the notice of denial. The MinorityBusiress-Advisory
Council shall meet to hear the appeal within forty-five (45) days of receipt of the written
notice.

B- Certified businesses may appeal a revocation action to the Mirerity-Business

Advisery-Couneil Council. A written notice of appeal must be received by-the
Cormmission within thirty (30) days after the date on the notice of the revocation. The

Mirerity-Business-Advisery-Couneil Council shall meet to hear the appeal within forty-

five (45) days of receipt of the written notice.
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Appendix
List of Documents
Completed, sipned MBE/WBE application form
Copy Proof of certification from qualifying organization*

Copy-ofthe ArticlesofincorporationorFictitious- Name Certificate Orpanization

information:

Scole proprietorships {assumed name documents)
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sharing agreements; partnership or operating agreement reguired for businesses
with two (2] or more owners, evidencing division of shares and profit
distribution)

Corporations [Provide filings in good standing; bylaws; board of directors and/or
shareholdings documentation)

g

Copy of bank signature authorization card, form or letter signed by a bank official at
your financial institution identifying the person(s) authorized to sign checks on the
business business’s account (signatory authority)

Federal Tax ldentification Number and Dun & Bradstreet Number (DUNS)

Proof of Arkansas residency (State-issued driver’s license or identification card)

Evidence of United States citizenship or permanent legal resident alien status (United
States passport, United States birth certificate, naturalization papers, permanent legal
residence alien card (“green card”}, or tribal card

S - ¢ Birth Coptificate/R . o Teibal Card

10.

Copy of resume(s} of owner{s), board of directors, and other senior corporate
governance/management

Company overview

Proof of state and federal business ineome tax fiting returns as filed with the Internal
Revenue Service (IRS federal transcript) and Arkansas Department of Finance and
Administration for the previous 3 two (2) years.,-business-orpersonal (Minimum-ofone
) s o for busi ions,
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11.

12,

13.

Copy of insurance**
Bonding information™*

Copy of each professional license**

14.

15,

16.

17,

18.

Veterans Administration adjudication letter, if applicant is a service-disabled veteran

Financial statements**
Service agreements**
Proof of capital and/or equity**

Business customer references

* Eligible minority- or women-owned businesses certified by a qualifying organization identified

in Section ¥ V. of these rules need only submit the MBE/WBE application form aleng

with and proof of certification from the qualifying organization,

**{f required as a normal function of the business
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Stricken language would be deleted from and underlined language would be added to present law.
Act 1080 of the Regular Session

State of Arkansas As Engrossed: H3/14/17 H3/23/17 §3/29/17
91st General Assembly 1
Regular Session, 2017 HOUSE BILL 2218

By: Representatives M. Gray, V. Flowers, M. Hodges, Vaught, Davis
By: Senators Irvin, D). Wallace, Elliott

For An Act To Be Entitled
AN ACT TO AMEND THE MINORITY BUSINESS ECONOMIC
DEVELOPMENT ACT; TO REPEAL CERTAIN CONTRACTING GOALS;
AND FOR OTHER PURPOSES.

Subtitle
TO AMEND THE MINORITY BUSINESS ECONOMIC
DEVELOPMENT ACT; AND TO REPFAL CERTAIN
CONTRACTING GOALS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Title 15, Chapter 4, Subchapter 3, is amended

to read as follows:

Subchapter 3 — Minority and Women-Osmed Business Economic Development Act

15-4-301. Title.
This subchapter shall be known and may be cired as the “Minoricy and

Women-Owined Business Economic Development Act”.

15-4-302, Purpose — Goals — Notice.

(a) The General Assembly finds that it is the policy of the State of
Arkansas to support egqual opportunity as well as economic development in
every sector.

(b) The General Assembly recognizes thatr it Is the purpose of this
subchapter to support to the fullest all possible participation of firms

owned and controlled by minority persons and women in state-funded and state-

NIRRT
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directed public construction programs and in the purchase of goods and

services for the state.

(c) All state agencies shall attempt to ensure that tes percent—{1l0+)

the followine percentases of the total amount expended Iin state-funded and

state-directed public construction programs and in the purchase of goods and
services for the state each fiscal year 4s are paid to minority business

enterprises and women-owned business enterprises:

{1)fA) For minority business enterprises, ten percent (I10Z}.

{B) The ten-percent goal under subdivision (cl)ill)i{d) of

this section shall be allocated as follows:

(i) Two percent (2Z) for service-disabled veteran-

owned minorityv business enterprises:; and

(17) FEight percent (8%) for all other minority

business enterprises; and

(2) For women-owned business enterprises, five percent (5%}.

{d) To facilitate notification of potential respondents to procurement

solicitarions, a state agency shall publish all state contract solicitations

on the website for the Office of Stare Procurement of the Department of

Finance and Administration.

15-4-303. Definitions.
As used in this subchapter:
(1)(A) “Exempt” means goods and services classified as exempt
for the purpose of administering this subchapter.
(B) The classification shall be determined by the Office
of State Procurement of the Department of Finance and Administration and the

Division of Minority and Women-owned Business Enterprise of the Arkansas

Economic Development Commission and submitted to the Arkansas Economic
Development Council for its review and consideration for the purposes of this
subchapter;
(2) “Minority” means a lawful permanent resident of this state

who 1s:

(A) African American;

(B) Hispanic American;

(C) American Indian;

(D) Asian American; or
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(F) Pacific Islander American; or
(F) A service-disabled veteran as designated by the Unired
States Department of Veterans Affairs;
(3) “Minority business enterprise” means a business that is at
least fifry-one percent (51%) owned by one (1) or more minority persons as
defined in this section;

(4) “Minority and women-owned business officer” means the

fndividual within each state agency with the responsibility for carrying out
the intended purposes of this subchapter;

(5)(4) “Nonexempt” means goods and services classified as
nonexempt for the purpose of administering this subchapter.

(B) The classification shall be determined by rhe office
and the division and submitted to the council for Its review and
consideration for the purposes of this subchapter;

(6) “Procurement” means buyving, purchasing, renting, leasing, or
otherwise acquiring any goods or services;

(7) “State agency” means a department, an office, a board, a
commission, or an institution of this stare, including a state-supported
institution of higher education; =nd

(8) *“State contract” means a state agreement, regardless of what
it may be called, for the purchase of commodities and services and for the
disposal of surplus commoditries and services not otherwise exempt; and

{9) "Women-owned business enterprise” means a business that is

at least fiftv-one percent (51%Z) owned by one (1) or more women who are

lawful permanent residents of this srare.

15-4-304. Creation.

The Division of Minority and Women-owned Business Enterprise of the

Arkansas Economic Development Commission:

(1) Is established and confirmed within the Arkansas Economic
Development Commission wnder the Furisdietionef the Arkansas Fconomia
Doraleomant Compaily

(2) Shall be operated as a division within the commission; and

(3) Shall perform the functions and duties as provided in this

subchapter.
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15-4-305. Administrator.

The head of the Division of Minority and Women-owned Business

Enterprise of the Arkansas Fconomic Development Commission is the

Administrator of the Division of Minority and Women-owned Business Enterprise

of the Arkansas Economic Development Commission and shall be appointed by the

Governor.

15-4-306., Duties.

The Division of Minority and Women-owned Business Enterprise of the

Arkansas Economic Development Commission shall:
(1) Provide technical, managerial, and counseling services and

assistance to minority business enterprises and women-owned business

enterprises;
(2) With the participation of other state departments and state
agencies as appropriate:
(A) Develop comprehensive plans and specific program goals

for a minority business enterprise and women-owned business enterprise

program;
(B) FEsrablish regular performance monitoring and reporting
systems to assure that goals are being achieved; and
(C) Evaluate the impact of federal and state support in
achieving the objectives established by the Arkansas Economic Development
Commission;
(3) Implement srate policy Iin support of minority business

enterprise and development and women-owned business enterprise and

development and coordinate the plans, programs, and operations of state
government that affect or may contribute to the establishment, preservation,

and strengthening of minority business enterprises and women-owned business

enterprises;

(4) Coordinare, make applicarion for, and administer federal

funding grants from the United States Minority Business Development Agency of

+the United States Department—of Commeree, the United States Small Business

Administration, the United States Department of Veterans Affairs, and other

federal agencies where when applicable;
(5) Promote the mobilization of activities and resources of

state agencies and local governments, business and trade associations,
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universities, foundations, proféssioﬁal organizations, and volunteer and
other groups toward the growth of minority business enterprises and women-
owned business enterprises, and facilitate the coordination of the efforts of
these groups with those of other state departments and state agencies;

(6) Establish a center for the development, collecrion, and
dissemination of information that will be helpful to persons and
organizations throughout the state in undertaking or promoting the
establishment and successful operation of minority business enterprises and
women-owned business enterprises;

(7) Conduct coordinated reviews of all proposed state training
and technical assistance activities In direct support of the minority

business enterprise and women-owned business enterprise program to ensure

consistency with program goals and to preclude duplication of effort of other
state agencies with overlapping jurisdictions;
(8) Recommend appropriate legislarive or executive actions to

enhance minority business enterprise and women-owned business enterprise

opportunities in this state;

(9) Assist minority business enterprises and women-owned

business enterprises in obtaining governmental or commercial financing for

business expansion, establishment of new businesses, or industrial
development projects;

(10) Provide services to promote the organizarion of local
development corporations for rural development and assist minority business

enterprise and women-owned business enterprise persons in agrarian endeavors;

(11) Assist minority business enterprises and women-owned

business enterprises to promote reciprocal foreign trade and investment;

(12) Assist minority and women-owned business persons in

business contract procurement from governmental and private commercial
sources; and

(13} Provide a program effort to ensure participation of
veterans and women in Arkansas minority business enterprise activities and

women-owned business enterprise activities.

15-4-307. Minority and Women-owned Business Advisory Council.

(a) The Division of Minority and Women-owned Business Enterprise of

the Arkansas Economic Development Commission shall be represented by a
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statewide Minority and Women-owned Business Advisory Council and shall report

to that council.
(b)(1) The council shall consist of seven {7} nine (9) members.
(2) The council shall:
(4) Monitor progress, make recommendations, and develop
strategic plans for performance Iimprovement; and
(B) Report to the Governor, the Speaker of the House of
Representatives, and the President Pro Tempore of the Senate.
¢c) (1) The Governor shall appoint three (3) members of the council
with the advice and consent of the Senate.
(2) The President Pro Tempore of the Senate shall appoint two
(2) members of the council.
(3) The Speaker of the House of Representatives shall appoint
two (2) members of the council.

(4) The Executive Director of the Arkansas Economic Development

Commission shall appoint two (2) members of the council.

£43(5) Appeointments shall reflect and be representative of the

minority and women-owned business eemmunity communities, resource

organizations, entrepreneurs, corporations, and other minority and women-
owned business advocates.
(d) Except as otherwise provided by law, members of the coupcil shall
serve without compensation.
(e) The term of office of the council shall be:
(1) Be at the pleasure of the appointing officer; and

{2) Not exceed five (5) vears.

(f) There is established a formal relationship between the council and

the Administrator of the Division of Minority and Women-owned Business

Enterprise of the Arkansas Economic Development Commission.

(g)(1) The administraror andthesmall digadvantaged business—efficer

shall be the liaison to the council and shall be responsible for submitting
ro the council any reports and documents under the provisions of this
section.
(2) Their duties in relation to this section shall be considered
official duty in the conduct of state business.
(h) The council’s duties and responsibilities shall be to:

(1) Review reports and Interpret each state agency’s achievement
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of its goals under § 15-4-302{c);

(2) Advise the Governor when a state agency has not reached its
goals under § 15-4-302{c);

(3) Make annual reports to the Governor, including without

Ilimitation:

{A) A summarv of the state’s performance in relation to

the poals stated in § 15-4-302(c); and

{B) Any recommendations for modificarions to the

division’s or other state agency’s plans for improving statewide performance

in relation to the goals stated Iin § 15-4-302fc);

(4) Recommend to the state agency, the division, and the Office
of State Procurement of the Department of Finance and Administration

corrective actions to strengthen minority and women-owned business

opportunities Iin the state; and

(5} Conduct public hearings when necessary to obtain public
input and support for the purpose of carrying out the provisions of this
subchapter.

(1) FEach state agency, through its minority and women-owned business
officer, shall submit to the division—the—eeouneilsy and the office the state
agency’s plan to reach its goals for the coming fiscal year and shall:

(1) Be submitted to the division by June 30 of each year;

(2) Contain the name of the state agency submitting the plan;

(3) Contain a policy statement signed by the state agency head
expressing a commitment to wse strengthen minority business enterprises and

women-owned business enterprises in all aspects of contracting to the maximum

extent feasible;

(4) Identify the name of the minority and women-owned bhusiness
officer Iin the state agency who is responsible for developing and

administering the compliance plan;

(5) Establish a timerable for the starte agency to reach its
goals under the plan and the manner in which the state agency intends to
reach its goals; and

(6) Contain any other procedures the division deems necessary to

comply with the goals and the compliance plan.

15-4-308. Administration.
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(a) The Division of Minority and Wemen-owned Business Enterprise of

the Arkansas Economic Development Commission and the Office of State
Procurement of the Department of Finance and Administration shall serve as
the principal coordinators of the initiative to ensure the successful
implementation of this subchapter.

(b) The division and the office shall provide assistance to minority

business enterprises and women-owned business enterprises seeking state

contract opportunities with various state agencies.
(c) The division and the office shall maintain a direcrory of all

minority and women-owned business officers for each stare agency.

(d) The division and the office shall provide management and technical
assistance to any state agency that experiences difficulty in complying with
the provisions of this subchapter.

(e) The division and the office shall maintain a current directory of

minority business enterprises and women-owned business enterprises and shall

make the directory available to each state agency and minority and women-
owned business officer.

(f) The division shall serve as a central clearinghouse for
information on state contracts, including a record of all pending state

contracts upon which minority business enterprises and women-owned business

enterprises may participate.

15-4-309. Exempt contracts.

Upon the approval of the Minority and Women-owned Business Advisory

Council, the DPivision of Minority and Women-owned Business Enterprise of the

Arkansas Economic Development Commission and the Office of State Procurement
of the Department of Finance and Administration shall determine the

classificarions of state contracts to be exempted from the goals established
by this subchapter whenever there exists an Insufficient number of minority

business enterprises or women-owned business enterprises ro ensure adequate

competition.

15-4-310. Minority and women-owned business officer.

(a) Each state agency shall designate an individual as its minority

and women-owned business officer.

(b) The minority and women-owned business officer shall be the person
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within the state agency with whom the Division of Minority and Women-owned

Business Enterprise of the Arkansas Economic Development Commission and the

Minority and Women-owned Business Advisory Council shall work in their

efforts to accomplish the goals of this subchapter.

(e) Upon the appointment of the minority and women-owned business
officer in each state agency, the state agency shall notify the division and
the Office of State Procurement of the Department of Finance and

Administration.

15-4-311. Annual minority and women-owned purchasing plan.

(a) Prior to June 30 each yvear, each state agency shall submit to the

Division of Minority and Women-owned Business Enterprise of the Arkansas

Economic Development Commission and the Office of State Procurement of the

Department of Finance and Administration a minority and women-owned

purchasing plan that shall outline the state agency’s plan to reach its goals
for the coming fiscal year.

(b) The minority and women-owned purchasing plan shall include without

limiration:
(1) The name of the state agency;
(2) A policy statement signed by the state agency head

expressing a commitment to use minority business enterprises and women-owned

business enterprises in all aspects of contracting to the maximum extent

feasible;

(3) The name of the minority and women-owned business officer in

the stare agency who 1s responsible for developing and administering the
compliance purchasing plan;

(4) The time table for the state agency to reach its goals under
the purchasing plan and the manner In which the state agency intends to reach

its goals, including without limitation the manner in which the state agency

intends to include minority business enterprises and women-owned business

enterprises in reaching its poals; and

(5) Any other procedures the state agency deems necessary to

comply with the goals and the eempliance purchasing plan.

fc) The minority and women-owned business officer shall determine the

category to which a purchase shall be assigned for purposes of the minority

and women-owned purchasing plan reguired under this section.
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15-4-312. State agencies to submit reports.

to—produce within Within fifteen (15) days of the close of each three-month

six-month period, each state agency shall submit a report to the Minority and

Women-owned Business Advisory Council summing up total procurement for all

gtate contracts, except exempt state contracts of the state agency, and the
dollar value and the percentage of the state contracts of the state agency

awarded rto minority business enterprises and women-owned business

enterprises.

15-4-313., Accelerated payments.

To ensure that minority business enterprises and women-owned business

enterprises are not financially hindered due to delays in payment by state
agencies entering imto state contracts with minority business enrerprises and

women-owned business enterprises under this subchapter, state agencies shall

accelerate payment to minority vendors and women-owned vendors to preciude

accounts receivable problems of minority business enterprises and women-owned

business enterprises caused by the State of Arkansas.

15-4-314. Minority business enterprises and women-owned business

enterprises certification process.

(2) The Division of Minority and Women-owned Business Enterprise of

the Arkansas Economic Development Commission shall promulgate rules to create

a certification process for minority business enterprises and women-owned

business enterprises.

(k) The certification process shall include without limitation:
(1) Criteria for certifieation thar shall include without
limiration:
(4) A determination that the business is structured as a

minority business enterprise or a women-owned business enterprise;

(B) Verificaticon of minority or woman ownership and
control of the business; and

(C) Annual updates indicating continuing minority or woman
ownership and control;

¢(2) A formal application process;
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¢(3) An education program to assist minority business enterprises

and women-owned business enterprises in achieving certification; and

(4) An outreach to ensure the broadest possible participation of

minority business enterprises and women-owned business enterprises and

persons proposing new minority business enterprises or women-owned business

enterprises.

(c) The Office of State Procurement of the Department of Finance and
Administration shall cooperate with the division to the fullest extent
possible in sharing information concerning certification and registration of
minority business enterprises and women-owned business enterprises carrying

out the purposes of this section,

SECTION 2. Arkansas Code Title 15, Chapter 4, Subchapter 3, is amended
to add an additiomal section to read as follows:

15-4-315, Small procurements.

To assist the state In ensuring that the percentages of the total

amount expended Iin state-funded and state-directed public construction

programs _and procurement of commodities and services for the state each

fiscal vear under § 15-4-302 are paid to minority business enterprises and

women-owned business enterprises under this subchapter, a procurement that

does not exceed two (2) times rthe amount stated in § 19-11-204{13) may be

procured without seeking competitive bids or competitive sealed bids if the

nrocurement is with a cerrified minority business enterprise or certified

women-owned business enterprise

SECTION 3. Arkansas Code § 19-11-106 is repealed.
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