MARK UP
Agency # 108.00

RULES ON
POLL WATCHERS,
VOTE CHALLENGES,
AND

PROVISIONAL
VOTING "\

(Effective April 22, 2006; Revised Deeember 29, A} . 2017)
Ve \ -y

L STATE BOARD OF ELECTION COMMISSIONERS

501 Woodlane, Suite 401N
Little Rock, Arkansas 72201
(501) 682-1834 or (800) 411-6996
www.arkansas.gov/sbec



TABLE OF CONTENTS

SEOPE Of RUIES. .. ..ot e S b e ene s 3
§ 900 Definitions..........cooovviii PP 3
§ 901 Failure to Verifv Voter Registration or Provide Peocumentary Voter Identlﬁcatlon
A. Forms Early Voting and Election Dav Voting... 65
B. Additional Identification Requirement for FlaL,_ged F1rst-T1me Voter who R gistered
DY ML oo e e e e W AR
C. Absentee Voters Generally.........ooovuriereineeineeiieeaeineedeniannee Ry A 16
D. Absentee Voters that are Flagped First-Time Voters VWho R’“"k - |} LI 7
§ 902 Precinct Voter Registration List /ﬁ
A. Voter sNameMissing.........oooeee oot 5NN T8
B. “Voted Absenteg” Notation......................... o Rk = AU 77
§ 903 Poll Watcher Challenges oy
A. Official Reoognition/Credentials........ 8y -rrr- Jpf-vovvoovoevssssssesss o 87
B. Challenges............ocooiiiiiiinsy \ . PRSP 9

§ 912 Official Cartified RESUIS. .. ... et ee e et ettt e e e eae e e en e e 1643
Provisional Voter Envalope (Attachment “A”)......i 1744
List of Provisional Voters (Aftachment “B")........oo i 1916
Poll Watcher Authorization Form (Attachment “C7).......oo e 2017

Page 2 of 21



Scope of Rules

These rules set forth the procedures for poll watchers, challenging votes, and for issuing, processing,
and counting provisional ballots. These rules are in addition to and not a substitute for the laws of the
State of Arkansas.

§ 900 Definitions
N
(a) Absentee Ballot Processing Site — a place designated by the county hgard yof election
commissioners where election clerks for absentee ballots meet on election day‘gﬁ"" (dting the one
week period before election day for the purpose of processing absentee bafots.! (‘7\;‘\\ p

f)ﬂque to each

(¢) Challenced Ballot Form - the applicable portions of{_a{' ovish&&l p tlater envelope” (see
Attachment “A”} that are completed when a poll watcherChall efiges a voter, identifying the voter
whose vote was challenged, the poll watcher, the reaso%ﬂﬁ“'ﬂ‘lﬁ?’challenge, the applicable
provisiona voter number from the list of provisi onalvoters (Qy&ttachment “B"), poll, precinct,
ballot style, and the date and time of the chall :;fJ.:e un'ﬁ%\:[he signature of both the poll watcher
and the challenged voter. A B ”

o "‘{'\-.

i

(b) Ballot Style — aballot's combination of contests and issues to be vota‘ff\@on
precinct or part of a precinct. : A

all elections for the processing and/qPtOun tingof voges.?
Hgm 3
(¢) County Board of Election Commissioners — (e {hree-member board in each of the 75 counties in
this State responsible for co\ﬁductiﬁi:y\ll ions within their respective county, including two
members elected by the I"I;'% commifiee of the majority party and one member elected by the
fie T ity parly or persons appointed by the state chair of either the
Jofill avacancy in that party’s position.?

£ v ./ o '
(d) Counting Site —a location selected by Hg'ﬁt{i_,}giﬁ“‘ﬁﬂ;ﬁf election commissioners with respect to

.-':..\_i
() Election Clerk & for the@ &’e of these rules, a person possessing the same qualifications as a
poll worker whigs desigated by the county board of election commissioners to process, count,
A PR
and canyfiss dhsentSalgahiOis* under the supervision of the county board.

—_ ., V., e _ . o
(2) E&_-ﬁ'i‘ibﬁaOFﬁ ual = person who is a member of the county board of election commissioners, a
ﬁe't‘m;_}_} vho pt‘}"iii“inns election coordinator duties, a person who is a poll worker designated by a

counl? :'_'_bpard of election commissioners to be an election clerk, election judge, or election sheriff,
: gt . . 3
ora depu}}-/ county clerk or a person assigned by a county clerk to conduct carly voting.

(h) Electronic Poll Book — hardware or software or a combination of hardware and software that
allows election offictals to view voter registration records and voting information during an

VA.CA. §§ 7-5-414(a); 7-5-416(a)(1)
2ACA. §7-1-101
TACA.§7-4-102(a)
“AC.A.§7-5-414

*A.C.A. §7-1-101 as-amended-by Act 1042 0£2015
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)

(k)

M

5 A.C.A. §§ 7-1-101; 7-5-107

election at an early voting location or at a polling site. The functions of an electronic poll book
may include voter lookup, voter verification, voter identification, precinct assignment. ballot
assignment, a recording of when a voter presents himself or herself to an election official to
request a ballot, and direction to the correct polling site. An electronic poll book may be used as
the precinct voter registration list.*

Elipibility Affirmation — a written affirmation executed under penalty of perjury by a provisional
voter in the presence of the poll worker at the poll stating that he or she is a registered voter in the
precinct in which he or she desires to vote and is eligible to vote in that election (gee Attachment
i Al: )",' L

First-time Voter Registered by Mail — any registered voter, except thoserexemptedg
Code Annotated § 7-3-201(e)(2), who has not previously voted in a ! | electign'y
and whose registration application arrived at the county clerk's o orsecretary of State’s
office by mail.® “Firsi-time voters registered by mail” who dogfot pl%’ e icgflification when
registering are flagged by the county clerk for the additional ic&ﬁcatio%f virement. “First-
time voters registered by mail” who provided a valid drivepS¥jge ﬁ%mgb' or the last four (4)
digits of their social security number on their voter registet - Ipplication form are considered as
having provided identification if a state or local election offiokg %

cRstch the driver’ s license or
social security number with an existing state identif] 1 reco?earing the same number, name
ation dpplications arriving in bulk by

: ered by leaders of voter registration
i‘e%- in not by mail, and are, therefore, not

considered “first-time voters register
additional identification requiremen

Polling Site — a location sel
are cast.”

. o ;;gsyvltative of a candidate, any authorized representative of a
group seeking passage oRgdeseat o a measure on the ballot, and any authorized representative of a
political party wi M dand .; on the ballot who is present at a polling site or an absentee ballot
processing site § s an®hscertain the identity of persons presenting themselves to vote at
the polls orio obg § ascertain the identity of absentee voters for the purpose of challenging
any v%{:ﬁih ersoRupL#br the purpose of challenging any absentee vote. A candidate may be
present ?i--\,;mﬂ%ee ballot processing site to observe and ascertain the identity of absentee

TS or { ¢ putpose of challenging any absentee vote. A candidate or an authorized
T E}Ltive 'ﬁ‘l’a candidate or political party may also be present at all counting sites for the
purpo ‘fof witnessing the counting of ballots by election officials. A candidate may be present in
person J'P)'-ihg early voting only for the purpose of observing whether or not votes are fairly and
accurately cast.!

7A.C.A. § 7-5-308(232)

£ A.C.A. §§ 7-1-101; 7-5-201(e)

IACA. §7-1-101

19 A.C.A. §§ 7-5-312; 7-5-316(a); 7-5-413(d); 7-5-416(a)(4); 7-5-527(b); 7-5-615(a)
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(m)Poll Watcher Authorization Form — an affidavit, in the form specified by law, designating and
authorizing a poll watcher. The “poll watcher authorization form” must be filed with the county
clerk and a file-marked copy presented to an election official immediately upon entering the
polling site, absentee ballot processing site, or counting site. Candidates in person at early voting,
attending a counting site or an absentee ballot processing site must present identification, but are
not required to present a Poll Watcher Authorization Form (see Attachment “C”).!1

(n) Poll Worker —an election official designated by the county board of election commissioners to be

an election clerk, election judge or election sheriff at a polling site. ;‘"ﬁ\
&
(0) Precinct — the geographical boundary lines dividing a county, municipality, toiﬂ;_g;\!_ﬂﬁ}“ on school
district for voting purposes.!? ¢ -
ﬁ L Q*':_'C'w._.a"
i .\f:"'-_,\_ )

poll workers in each polling place for every election conducteg dn the S’fake idiciating the name
and date of the election; identifying the precinct’s number an&"*@nty iR which located; and
containing the name, address, and date of birth of each regist®R votelyinclifding those who have
been designated inactive, within the precinct with a spafyfor leach vol& s signature 1 In any
precinct with more than one (1) ballot style, the precinct voreR pEEIRTIoN list must also identify
the district, sub-district, county, municipality, wardgand scho@lzone in which each voter is
qualified to vote. An electronic poll book mayfl;gfused ':f}:.ule precinct voter registration list.!*

4 4
(p) Precinct Voter Reuistration List — a computerized list provided by tli'::"a.gmﬂ‘fq%;ler?f and used by

B b ™ ||
o, e |
(q) Provisional Ballot — a ballot cast and/or g\'ﬁsid red ‘&y_tsgltcial procedures to record a vote when
there is some question concerning a voterts eli bilityjér compliance with certain constitutional
and statutory requirements. Provigithdl ballots @re counted upon verification of a voter's
v ey sqe . . 1 Z G .-." . 15
eligibility or compliance with those b\@ﬁ%ﬁﬂ#equuement&

)
Pegustd by poll watchers for voter challenges and by poll
confaining information relating to provisional voters,
: affirmation, the reason for voti ng provisional, the ballot
& county clerk's certification of the provisional voter's registration
Myposition of the provisional ballot upon review by the county board of
[ \Y provisional voter envelope’ shall have printed on it al the
. . % ] i ”
information soudit by At€chment “A”.

ﬁicf—"n.‘hl ._.;v‘.q-- P
(s) Unvgarfﬁlj_-._j‘ﬂéa«;.si_olml Ballot — any ballot which has been cast as a provisional ballot due to the
failtir=®f a Vater [0 verifv his or her voter repistration under Amendment 51. §13 when required

fo ﬁg_qo:“h y la\'i:'i:--“'*

(t) V_eriﬁcaﬁﬂﬁ of Identity Affirmation — the signed written statement in which a voter affirms that
the voter is registered to vote in this state and that he or she is the person registered to vote. If
properly executed and included with a provisional ballot. this oath will cause a vote that has been

TACA. §7-5-312(d)(c)

2ACA §7-1-101

B A.CA. §7-5-107

“A.C.A §§7-5-110; 7-5-107(a)(2)

15 Ark. Const. amend. 51 §13: A.C.A. §§ 7-1-101; 7-5-304(c); 7-5-306(b); 7-5-308; 7-5-3 12¢h); 7-3-412(b); 7-5-
416(b)(1)(F)(iii); 7-5-417(a); 7-5-418(d)
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cast provisionally to be counted if the voie was cast provisionally only because the voter failed to
verify his or her voter registration.

(u) Verification of Voter Registration —The process by which an individual seeking to vote presents
a photo identification to an election official for the purpose of confirming that the individual
physically present at the poll is the same individual to whose voter regisiration the vote cast will
be credited. Refer to SBEC Rules for the Verification of Voter Registration for additional

information reparding this process and the meaning of photo identification as referred to in this

process.

(v) General Provisional Ballot — A ballot that has been cast as a provisional ballot
other than the voter was required to verify his or her voter reoisiration
and failed to do so. .

§ 901 Failure to Verify Voter Registration or Provide De

A .—Forms—Early Voting and Election Day Voting g =
Pall-workers-must- ASK-all voters-net-otherwiseexelugetiind Swoteridentify—to-provide-one-of

1A current and valid-photo identification (s
2} A-copy-of aeurrent utility-bill-showingAhe

aodsirationHat- i the voter-tinehuding-first-time-voters

whe-registered-hby-ma P Hieation hen-registering-is-unablete provideordeclines
to-previde-identHication-yien vatingethe A-werker mustindicate on-the precinet-volerregistration
Hit-thist-thevoter-di Gidetidentitie n-and-give the veter s REGELAR bullet:

A person voting at the poll 1W076arly voting or on election day who did not verily his or her voter

i ' "3 lonu-term care or residential care facility licensed by the state. did
1 1 fbm the administrator of the facilitv attesting that the person is a resident
il be offered a provisional ballot. However. a first-time voter who reuistered bv

e

flagged as havine to comply with additional identification requirements must only

A first-time voter voting at the polls during early voting or on election day who was flagged on the
precinet voter registration list for compliance with the additional identification requirement and who

16 A.C.A. §7-1-101(38)
FACA § 5200 e DY
18 Avk Const. amend. 51, §13: A.C.A. § 7-5-201i¢}
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did not provide required identification shall be offered a provisional ballot.' Voters that fall into this
category are not required to verify their voter registration under Amendment 51 £§13.>° Rather. the
voter must provide current and valid photo identification or a copy of a current utilits bill. bank
statement. government check. paycheck. other povernment document that shows the name and
address of the voter in order to cast a regular ballot, If these voters £ail to provide one of the forms of
identification. they will be required to vote a provisional ballot,?!

C. Absentee Voters Generally

o
The absentee ballot of a voter who fails to verify his or her voter registration under fi‘ehmtements
of Amendment 51 by submitting a copv of the required document or identification o4 51

SBEC Rules for the Verification of Voter Reuvistration shall be consi_dereg 4‘.:
N

CD. Absentee Voters that are Flagged First-Time Voters Who Rewist

W-r
The absentee ballot of a first-time voter whose name is flags "@& preti"ﬁ'c?t voter registration list
for additional identification and who does not submit with the a -nfeellot a copy of current and
valid photo identification or a copy of a current utilityg bill, baliT;;r-*!atement, government check,
paycheck or other government document that sho's the Hame and address of the voter shall be
considered as a provisional ballot.??

R

§ 902 Precinct Voter Registration Lis
A. Voter’s Name Missing
When a voter provides his or &if_ fdress, and date of birth to a poll worker, and the voter's
name is not on the precingdfvolerei fratigh list, the poll worker must:
1) Contact the county Jg ceto verify the voter’s registration status, and
2) Allow the vof€T WgastQREGULAR ballot (if the county clerk informs the poll worker that
the voter is fisted asWregered voter of the precinet),* or
3) Allow the vaQer to cag} a REGULAR ballot (if the county clerk informs the poll worker that
the yj?qt'—e'f;?trans Szgddhis or her registration from another county not later than four (4) days
beféf‘l’f}[}ﬁ%t_&:gtio 1 and that the voter is at the correct poll in the new county of registration),*
T &

ZfT“-‘br;n ¥ the X‘\/:Ié-lf.“l' to his or her correct polling site where the voter may cast a REGULAR ballot
(IFitj,qg_: county clerk informs the poll worker that the voter is listed as a registered voter at a
differgnt precinct in the county), or

P AC.A. §§ 7-5-201(e)(1)(A); 7-5-305(8)(B)(iii)

20 Ark. Const. amend. 51. 213(b16)

2 ACA. §7-5-2011e); 7-5-305(8 ) Bliii}

2 Ark. Const. amend. 51. £13(b}(3}

2 ACA. §7-5-201(e)(1XB)

2 A.C.A. § 7-5-306(a)

# Ark. Const. Aamend. 51, §10 ofthe-Arkansas Constitution
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5) Allow the voter to cast a PROVISIONAL ballot at the disputed polling site (if the county
clerk informs the poll worker that the voter is listed as a registered voter at a different precinct
in the county, but the voter insists that he or she is at the correct polling site), or

6) Allow the voter to cast a PROVISIONAL ballot (if the county clerk is unable to verify the
voter s registration, but the voter contends that he or she is both registered in the precinct in
which he or she desires to vote and s eligible to vote).”

B. “Voted Absenteg’ Notation

Upon delivery of an absentee ballot to an individual authorized to receive an apfen ballot, the
county clerk shall mark the electronic voter registration record and the precinct 3 Stragion list
to indicate that an absentee ballot has been delivered to the voter und§§e proceigy esj n this

section.”’

AN
Any person to whom an absentee ballot is delivered, according to thg precint Vot egistration list,
but who chooses to vote by early voting or to vote at his or her pollr tasite on glection day, shall be
permitted to cast a provisional ballot at the poll. @) R
A ) -
b
§ 903 Poll Watcher Challenges P y

L N\

i ™

A. Official Re ition/Credential &

icial Recognition/Credentials {\ \\_:5“ ‘J[
q upgﬁbr

Poll watchers representing a candidate _ \ilfr}cal party must file a “poll watcher
authorization form” (see Attachment “G*Y with the county clerk of the county in which the polling
site, absentee ballot processing site, or Gountingsit N located and present a file-marked copy of the
valid form to the election ofﬁcjﬂis;@uﬁféfﬁéte . upon entering the polling site, absentee ballot

processing site, and/or counting \te.zg q{i‘{ o
p :

A poll watcher may list w R 5/ v%n}\e poll watcher authorization form or write the word “all”
in lieu of listing each poll 1@ . af

fti
i1 the poll watcher intends to be a poll watcher at multiple polling
sites in the county. ~

'

A candidate may no pres t in person at the polls on election day as a poll watcher. A candidate
may be peTeagee o poll watcher during the counting and tabulation of ballots and the
processing ORpbAREES D llots.*

20

A cﬁfl' tﬂr'}may B present in person at early voting locations only for the purpose of observing
whether ofigot votes are fairly and accurately cast, but a candidate may not challenge voters as a poll
watcher durlie’ early voting and may speak only to a designated poll worker.*' A candidate who is
present in person at an early voting location for the purpose of observing may not speak to voters or

disrupt the orderly conduct of the election. A candidate who is a public official and who is present in

% A C.A. §§ 7-5-306(b); 7-5-418(d)

77 AC.A. § 7-5-409(g)

2 A CA. 8§ 7-5-201(D); 7-5-305(a)(11); 7-5-411(b)
2 ACA. §7-5-312(d)

AC.A. § 7-5-312(a)1).(e)

1 ACA. §T7-5-413(d)
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person at an early voting location for the purpose of observing shall not wear on his or her person any
uniform, badge, or other apparel or equipment that identifies the candidate as a public official.

A candidate who is present in person at an early voting location for the purpose of observing or
during the counting and tabulation of ballots and the processing of absentee ballots as a poll watcher
is not required to present a “poll watcher authorization form”, but must present some form of
identification to an election official immediately upon entering the site.

Only one (1) authorized poll watcher per candidate, group, or party at any one (lhfime may be
officially recognized as a poll watcher at each location within a polling site whgfe voters identify
themselves to election officials and at each location within the absentee ballot proct _"gl’g\sit where
absentee ballots are processed.? p ”'*1:{3_ y

r 2

2 ) 4
R mapbe officially

Only one (1) authorized poll watcher per candidate or party at any oné '\
recognized as a poll watcher at the counting of ballots at the polling g
absentee ballot counting location.®

Poll watcher rights and responsibilities must be posted in ph
ballot processing site, and counting site.3*

B. Challenges

P 3
Authorized poll watchers who are ofﬁcially};'e‘Cqujze 2
the place where voters check in to vote so & tﬁ?t%‘fhe ¥OBA s name and may challenge an indligible
voter upon notifying a poll worker t;:}f“ﬁ'te elt llenggPbefore the voter signs the precinct voter

registration list and upon completing a gﬂ{g{%‘ﬁj‘ﬁ?ibt form” (see Attachment “A”).3°

ol dn,—{llrg’ grounds that the voter is not eligible to vote in the

y

votedgn the election.?¢

precinct or that the voter has alredy
o )
B o

> T | : : .
When election clerks appotifed by the county election commission to process, count, and canvass
absentee ballots read” i o%ag ]ié?g_ud voting precinct of an absentee voter, any qualified poll watcher

may challenge the §ote in R At manner provided by law for personal voting challenges, and the
election clerks must¥

i)

Qensider the absentee ballot as a provisional ballot.3

. Wy - . .
A persongho votes in an election as a result of a federal or state court order or any other order
extending ﬂiJ'E-‘iime established for closing the polls may vote in the election only by casting a

2 ACA. §7-5312(b),(e)

B ACA. §7-5-312().(e)
#ACA. §7-5-312(D)

3 A.CA. § 7-5-312(e),(),(h)

% AC.A §7-5-312(g)

7 A.CA. §§ 7-5-414; 7-5-417(a)
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provisional ballot. The provisional ballots cast as a result of the order must be separated and held
apart from other provisional ballots cast by prov isional voters not affected by the order.®

§ 905 Voting a Provisional Ballot

A) Provisional ballots cast at the polls during early voting or on election day for reasons other than
the failure to verify voter registration shall be handled as follows:

1) If as a result of a poll watcher challenge, the poll watcher must notify a pollsworker of the
challenge before the voter signs the precinct voter registration list anddmnust complete a
“chalenged ballot form” (See Attachment “A”), and a poll worker must inf
his or her ballot is being challenged® -

2) If as a result of failure to meet an identification requirements of a fSEEme voter ﬁf’did not
provide a copy of his or her photo identification or otherwise sati’iﬁ.‘ thetequi
201. when that votier registered to vote, a poll worker must %onn thyote
voter is not allowed to cast a regular ballot.

3) The provisional voter must execuie a written eligibility Mg mati6g under enalty of Derjur\.
and in the presence of the poll worker stating that heéS
precinct in which he or she desires to vote and eligible to ¥ f& e

4} The poll worker shall initial the back of the bal},ﬂt;qt.hlove tbe llot stub from the provisional
ballot, and place the stub in the stub box proyfded. T ‘

5) The provisional voter shall mark his or hgg ballat.* !

)
6) The provisional voter shall place his of her vo?&, allj!t in a ballot secrecy envelope marked
gth@

)p‘f' the reason the

“PROVISIONAL BALLOT” and e {flothing else goes in this envelope).”

7) The prowsonal voter shall then ed baliot secrecy envelope marked “Provisional
Ballot,” containing his or her v aiprw ci)d ballot in a “ provisional voter envelope’, seal
it, and give it to the poll w g ?

8) The poll worker must pr%uie ﬂl\d\mﬂ nal voter a copy of the notice prescribed in
§906 (a).* -

9) The poll worker nggt

casting aprovisionat

e n a separate list of the names and addresses of all persons
t ( ttachment “B”).%

erve secure, and separate ali pI'OVISIOHal ballots from the remaining
$led prowsmnal voter envel opes ina secured contal ner pr0V|ded

11) The £ ol
‘ r’o::' siofiak, envelopes’ to the county clerk’s office for certification of each prov1s1ona1

p oy Sl‘@;‘a' on status.
S
_ L o
4
BTACA TS 304(0)
3% AC.AL§§ 7-5-308(a)(1); 7-5-312(e).(h)
WACA §T- 5 308(&)(2)
HACAL§T-5-308(a)(3)
2 A.C.A. § 7-5-308(a)(4)
® A.C.A. § 7-5-308(a)(5)
# ACAL§7-5-308(a)6)
B ACA §T7-5- q08(.’:1)(”)
6 AC.A.§7-5-308(a)8)
Y A.C.A. § 7-5-308(bo)
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B)

12) Upon completion of the certification, the county clerk returns the secured container of sealed
“provisiona voter envelopes’ to the county board for determination before certification of the
election results as to whether the provisional ballots are valid and should be counted 48

Provisional ballots cast at the polls durine early voting or on election dav because a voter was

required to verify his or her voter registration and failed to do so. shall be handled as follows:

1} The poll worker shall indicate on the precinct voter reyistration list that the voter did not
present a required document or identification card.*

2) The poll worker shall notifv the voter that the voter must cast a provisighal hgllot in that
election.’

3) The provisional voter must execute a written eligibility affirmation ynder pen ol ferjury
and in the presence of the poll worker statine that he or she is boili #iegisterad i

precinet in which he or she desires to vote and eligible to vote in th lech

4) The poll worker shall inform the voter that he or she mayv cg@%ﬂ‘

Affirmation which will ailow the voter to affirm he or she is rebi tered to vote in the State of

Arkansas and that he or she is the person who is registee@¥,vote ]

5) If the voter chose to complete the Verification of Identt '_A. 11111_ati§?‘2, the voter shall sign the
alfirmation [ocated on the front of the envelope marked “Provisonal Ballot.” (see Attachment
uAu ] P \:{XT;'

6) The poll worker shall initial the back otwm;fmwe the’ ballot stub from the provisional
ballot, and place the stub in the stub box provided.> :

7) The provisional voter shall mark his ogdfer ballofsd

8) The provisional voter shall place hig ofsheyPoted Ballot in a ballot secrecy envelope marked
"PROVISIONAL BALLOT” ang’Sesl the nvel gpe >

9) The provisional voter shall then'place.the s=ied ballot secrecy envelope marked “Provisiond

Ballot,” containing his or hersoted ional ballot in a “provisional voter envelope” and
seal the envelope. i

10) The poll worker must_ 1-0%&16_[116 pEbvisional voter a copy of the notice prescribed in
§906 (a)’® and ensufe thai th&provigional ballot envelope is sealed.

11) The poll worker musha «¢ and retain a separate list of the names and addresses of all persons

casting a nraﬁﬁf@%%@  (ses Attachment “B”).57
12) The poll wdtker mus #eiﬁ"ve. secure, and separate all provisional ballots from the remaining

I_a_allots”fand rward &l sealed “provisional voter envelopes” in a secured container provided
for (it py

08 the’ county board of election commissioners after the polls close.

13) Thgw“ﬁ‘i)m vard of election commissioners will forward. in a secured container. the sealed
,ﬂ:ﬁ“—mﬁ snal Voter envelopes” to the county clerk’s office for certification of each provisional

“Noters reqj Stfation status.
1{"‘\-“

e
®ACA. §§ TH308(e)(1); 7-5417(c)
© AC.A. §7-5-308(b)( 1)

N AC.A. §7-5-308(b)2)
TACA §7-5-308(10(3)
2 ACAL §7-5-308bli4)
53 A.C.A. §7-5-308(h)(5)
M ACA. §7-5-308(b16)
5 A.CA. §7-5-308(b)(7)
% A.C.A. § 7-5-308(h)(9)
TACA. § 7-5-308(b)(10)

A CA. E7-5-308(c)
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14) Upon completion of the certification. the county clerk returns the secured container of sealed
“ provisional voter envelopes’ to the county board for determination before certification of the
clection results as to whether the provisional ballots are valid and should be counted.>®

For an absentee ballot which becomes a provisional ballot, the absentee ballot canvassing official
shall place the absentee ballot materials in a provisional voter envelope and should check the “Other”
box and write the word “ Absenteg” next to the box marked “Other” on the form qvided on the
provisiona ballot envelope (Attachment “A”). The absentee ballot canvassing afficiakshould also
indicate the reason for making the absentee bailot provisional on the form provided omythé proyisional
ballot envelope (Attachment “A”). When the absentee voter’s voter statem isi t with the
absentee ballot return envelope with regard to the identity of a bearer nc%;& ) ee ballot
WO

canvassing officia should write “Inconsistent Bearer [or Agent]” after th
the “ Other” box on the provisional ballot envelope.

When the absentee voter's voter statement is inconsistent w'I ch TR
voter' s baliot is not counted.®® g

—
§ 906 Notice to Provisional Voters f

(a) Whenever a person casts a provisional b i t at the' lls furing early voting or on election day,

the poll worker must provide the votera ¢ % ca thaf includes the following information:

- That the provisional voter will be n by¥aL %s mail whether his or her vote was counted
and the reason if not counted.®! N o, )

- The address, telephone numb%ﬁ .'eﬁ"l‘ﬁr o¥ice hours of the county clerk;

- An explanation of the provisibnal votig SS;

- An explanation of how a vot@hwho ca§i a provisional ballot because the voter failed to verify his
or her voter registrati anthavhi.did gﬁwt sien the Verification of Identity Affirmation can return
to the clerk or the counf d}gﬁ' d to verify their voter registration before Monday at noon followiny
the election. »

- The date, time, find add?

N

(b)The sy“s_,j.:{fﬂ‘t' t thes ary of State has established for provisional voters to be notified whether
their ballot “wgs ted requires written notice mailed first class to the provisional voter by the
couné!}@%‘: qleé’[‘l’ﬁn commissioners. Sample notices may be obtained from the Secretary of

Staté's f}ge Therotice shall include the following:

- A stafément whether the provisional ballot was counted or was not counted;

- Ifthe piﬁ‘lﬁsional ballot was preliminarily determined to be invalid, the reason the ballot was not
counted; and

- The date, time, and address of a hearing by the county board regarding the voter's digibility to
vote in the election.

ofir
N
%hearing for the voter if the provisional ballot is rejected.

% AC.A. B8 7-5-308(ei 112 7-5-417{c)
8 A C.A. § 7-5-416(0)1)(ENiD)
61 A.C.A. § 7-5-308(¢) 902
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(c) Access to information about an individual provisional ballot shall be restricted to the individual
who cast the ballot.%?

(d) If the county board determines that a provisional ballot or an absentee ballot which has been
made provisional will not be counted. the board must send written notice to the voter who cast the
ballot and state the reason or reasons the ballot was not counted.®

§ 907 Review of Provisional Ballots .

The county board of electmn commissioners shall determine whether prov1510nafhaugla are valid
before certifying the election, “h f

Ballot Form,” if applicable, the “ Reason for Voting Provisiona,” t foounty glerk tification, the

Based upon its examination of the “Provisiona Voter Eligibility Aff' atrb%%w@hallenged
“Verification of Identity Affirmation.” if applicable, and any ad¢ indhal infornation available, the

county board shall make a determination of whether the pro;,;sf%tl b: llg[_;gags cast by an eligible
voter and was the correct ballot for the precinct of the votér':;s resdenoe according to the precinct
listed on the voter’s eigibility affirmation or the registration addr? Fersbsentee voter 6

- Y

If the county board makes an initial determination Qvisions {ballot will not be counted, the
county board must notify the provisiond voter,of Wg reasofy for rejecting the provisiona voter’s
ballot and of the date, time, and place for a haﬁ? mg}\an aihey i
before a final determination is made.%®

o~ \‘k

(.

A) Procedures for the review of. (fenmaT?l o_xg%mal Ballots
&
When reviewing the provisiopal lEt]lot cast\nt the polls by a flagged first-time voter who registered by
mail and did not meet the a’tﬂhlmnal,)dent cation requirement when registering or voting, the county
board should not base its fﬁm;,;f determmation of whether et—net to count the ballot solely on the
provisiona voter's j#&10R Rilo maa the additional identification requirement. The provisional ballot
should be rejectedMif therdd a;tfetennmatmn independent of the failure to meet the additional

identification requirgent thay the person who voted is not eligible to vote in the precinct.
f 9 W

When relexﬁy&;ﬂlg proy 1310na1 absentee ballot of a flagged first time voter who registered by mail
and qif" TRy moet, the additional identification requirement when registering or voting, the county
g 110&‘93’6 its initial determination of whether to count the ballot solely on the provisional
Ry e to meet the identification requirement. The provisional ballot of a flagged first time
voter shouldg¥e rejected if the voter failed to provide the required identification and there is a
determination independent of the failure to meet the identification requirement that the person who

2 AC.A. § 7-5-308(ed)(3)

8 A.C.A. § 7-5-901

4 ACA. § 7-5-308(de)(1)

65 A.C.A. § 7-5-308(de)(2)

% Dotson v. Richey, 211 Ark. 789 (1947)
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voted is not eligible to vote in the precinct or that the person failed to meet any of the other statutory
requirements that would cause a voter’s absentee ballot to be rg ected.®’

When reviewing the provisional ballot of any person who was delivered an absentee ballot
according to the precinct voter regisiration list, but then chose to cast a provisional ballot at an early
voting or election day polling site, the county board shall:

1} Count the voter's absentee ballot rather than the provisional ballot cast at the polling site, if
the absentee ballot was returned and processed for counting on election day befaye the time of

counting provisional ballots, or
' ot was
A ting

2) Count the voter’'s provisiona ballot cast at the polling site, if the voter's
not returned or was not processed for counting on election day by the a'; f
provisional ballots. G :

B) Procedures for the review of all Unverified Provisional Ballots

voter’s registration, that would also cause the ball

Unverified provisional ballots that were cgﬁ\ the péll op'cast as absentee ballots and are not
accompanied by a Verification of Identity uﬁ&ou—%fnot be counted at the time the county
board makes its initial determinations. f

The county board shall review mum%? Hed provisional ballots that were not accompanied by a

Verification of Identity Affirmation aft oon on the Mondayv foilowing the election in order

o determine whether the who c§t each ballot returned to either the county clerk or the
\ﬁ? %’s

county board 1n order io ter registration. If. at this time. the board determines that
the voter who cast the un‘_&%uf d provisional ballot did return to the county board or county clerk
before 12:00 noon off heaMobhtay following the election and the countv board determines there are
no other grounds thitt would'gausg¥the ballot not to be counted then the ballot shail be counted. *

If ihe countf? ified that the voter who cast an unverified provisional ballot failed to
execute a ) of Identity Affirmation at the time the ballot was cast at the poll or. in the case

of an abschlee ot. when the ballot was returned to the countv clerk and also failed to return to the
comih_{&géf or C(ﬂhﬁ board before 12:00 noon on the Mondav following the election to verify his or

d

her voter lstratlon that ballot shall not be counted.™
vy
¥

The county board, through at least one of its members, must attest to the disposition of each
provisional ballot, stating:

7 AC.A. §§ 7-5-412(a)(2), (d); 7-5-308 (be)(2)

6 Ark. Const. amend. 51. £13ib) A.C.A. § 7-5-308(1]
% Ark. Const. amend. 51, §13(b); A.C.A. & 7-5-308(f}
7 Ark. Const. amend. 51. §13(bj; A.C.A. & 7-5-308(1}
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1) Whether or not the ballot was counted, and
2) If rejected, the reason for not counting the ballot.

The county board shall notify each provisional voter by first class mail as to whether or not his or her
provisional ballot was counted.

§ 908 Hearing

.';{:\'
Provisional voters who cast a general provisional ballot shall be allowed to appe:![.s[:’refor; the county
board to contest the county board's initial decision to disqualify their ballots and to'y |denoe
that they were registered to vote and voted the correct ballot for the preginet of 1" dence

(Provisional voters who cast unverified provisional ballot must sali the re-ul lents _of
Amendment 51 and this rule in order to have their ballot counted. ) )

If these provisional voters do not appear for a hearing or othermse pRyide safisfattory evidence of
their registration, then the ballot shall not be counted. - :

The commission then completes the election commission’s po (Tl Wllst of provisional Voter s
form (see Attachment “B”), and &l records are presazvecLln
preservation of ballots and election materials. A

The process of hearing and final decision muysf
results. A

Unless enjoined by a court of co‘[fxpetent JUrisdiction, a general provisional ballot shall be counted if
no other prounds exist I[m[ W mgld “eause fhe ballot to not be counted as an unverified provisional
ballot and:
1) It is cagtOyeg, eg{stered voter and is the correct ballot for the precinct of the voter's
residenfle accor®gng p*ihe precinct listed on the voter’ s digibility affirmation; or
2) It is an ghsentee Ballot and the county board determines that the voter is eligible to vote
{1] hig ‘t’-ia,;.. fid has met all other statutory requirements necessary for an absentee
I'Pat‘ﬂﬁl i L}e q,'.mnted 7
Ji‘il \
Unléss: en]ggned bW court of competent jurisdiction. an unverified provisional ballot shall be counted
if no otha.j'_gxounds exist that would cause the ballot to not be counted as a veneral provisional ballot

and: b

‘,:/

1) ﬂae voter executed a verification of identity affirmation at the time the voter cast his or
her ballot at the poll or returned a verification of identity affirmation with his or her
absentee ballot: or

2) The voter returns to the county clerk or county board of election commissioners before
12:00 noon on the Monday following the election and verified his or her voter
registration.”

LACA. § 7-5-308(de)(2)
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In counting provisional ballots, the county board must ensure the secrecy of the ballot pursuant to
Amendment 81 of the Arkansas Constitution.

Provisional ballots are counted as follows:

1) the commission, through at least one of its members, either completes the election
commission's portion of the list of provisional voters form from each precinct (see
Attachment “B”) or attests to a comprehensive list that shows the disposition of each
provisional ballot in the election,

2) an election official opens the outer “provisional voter envelope” (see Attachment “A”) for
those on the list marked to be counted (see Attachment “B”),

3) the election official removes the sealed inner ballot sccrecy enyg narked
“PROVISIONAL BALLOT” containing the provisional voters voted ballot,

4) the election official places the sealed inner ballot secrecy enveloz%J ked PR IONAL

lot Bx propfided for that

BALLOT” containing the provisional voter's voted ballot in a

purpose,
5) when all of the outer “provisional voter envelopes’ have

6) the ballot box is then opened, the secrecy envelopes co ¢
opened, and the provisional ballots canvassed gy

7) all records are preserved in accordance wifld
election materials. \

§ 910 Prosecuting Attorney

Following each election, the counimiags ®tidon commissioners may review the precinct voter
registration lists for voters not pipvidingNleMggaeation at the polls and forward the information to the
#jon of p&sible voter frand.”

% 5

isional ballot, the county board suspects that a violation of election
rd may refer the matter to the prosecuting attorney for that county.”

.
f o

J :%%%ing of provisional ballots, including hearings, shall not delay the declaration

of pre’ aﬁ\yunofﬁcial results required by Arkansas Code Annotated § 7-5-701. When
reporting Weeliminary and unofficial results, the county board of election commissioners should also

report the nrber of uncounted provisional ballots pending review and the number of outstanding
overseas absentee ballots.

§ 912 Official Certified Results

72 Ark. Const. amend. 51. £13(b)
7 AC.A. § 7-5-305(a)8)(B)(iv)
™A CA. §7-5-308(eg)
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The official certified results of the election shall include the votes cast on all provisional ballots that
were determined by the county board of election commissioners to be valid.
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Attachment “A” PROVISIONAL VOTER ENVELOPE

Provisional Voter Number: Date: ~ Time:

Poll Name:  Precinct #: Ballot Style:

CHALLENGED BALLOT FORM

(To be completed when a poll watcher challenges a voter)
Name of Voter Challenged:
Name of Poll Watcher:
Entity Represented:

Reason for Challenge:
Signature of Poll Watcher:
Signature of Challenged Voter:

PROVISIONAL VOTER ELIGIBILITY AFF hrl\v

Name of Registered Voier:
Address of Registered Voter:
City, State, Zip:

Phone Number:

L

Signature of Provisional Voter

VERIFIC
{Aval !
L P “K-sn hereby affirm, under penalty of perjury, that I am registered to vote in th
State of Arkansas and that\\g;\ﬂﬁ‘% who is registered to vote using the information reproduced above.
P Y

—

Signature of Vot‘é{k &

Reason for Voting Provisional
(To be completed by a poll worker)
[Eio Verification of Voter Registration
[Edoll Watcher Challenge
[Eliot on Precinet Voter Registration List
[Fhirst-time Voter Flagged to Show Additional ID
(No Additional 1D Provided)
Hrewouslv Sent Absentee Ballot

A. Ballot Style
(To be completed by a poll worker)

Ballot Style ~ givento
the provisional voter based upon
the voter’s affirmation of

eligibility for this jurisdiction.

ourt ordered Voting Extension
(Dther

Signature of Poll Worker

Rev.7/31/17




CERTIFICATION
(To be completed by the County Clerk’s Office)

Name:

Prior Name:

Current Address:
Prior Address:
Date of Birth;

7
» hereby certifydat SERFCh was performed

(printed name of County Clerk or Deputy) o
on the foregoing information in an effort to verify the '»% leglstratlon status for the
individual voting this provisional ballot and hel'tﬁ'?:&.nﬁlm thit the voter is registered in
in

(Name of County) <\ R \ j (Precinct Number)’

Slgnature of County Cld"l 'k or Deputy
r ¥ |
1, -~ hgrieby certify that a data search was performed
(printed name of County Clerk or Deputy)
on the foregomg lnfor 1) -in an %fort to verify the voter registration status for the
' t, but was unable to confirm the provisional voter's

DISPOSITION OF PROVISIONAL BALLOT
(To be completed by the County Board of Election Commissioners)

Fn . . .
Provisional Ballot Counted, if not, Reason Not Counted:

Provisional Voter Notified by First Class Mail Date:

County Election Commissioner County Election Commissioner C—ounty Election Commissioner
(At least one Election Commissioner must sign.)




Attachment B LIST OF PROVISIONAL VOTERS

Arkansas Code Annotated § 7-5-308 requires poll workers to make a list of the names and addresses of all

ballot and requires County Election Commissions to determine the validity of each provisional balloig

Date of Election: Poll Name:
TO BE COMPLETED BY POLL WORKER TC BE CC
Precinct
Voter's Signature Voter's Name Voter's Address mv-g ' |
AlB

Provisional Ballot Reason: A) General Provislc B) Unverified Registration Provisional

Commissioner Signature Commissioner Signature Commissioner Signature
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Attachment “C” POLL WATCHER AUTHORIZATION FORM
[ACA §7.5312]

Representative of a Candidate

1, ___, state that [ am a candidate for the office of

e — _in the election. T
further state that I have designated . - ____asmy authorized
representative at the election at polling sites and absentee
ballot processing sites in

County, Arkansas, to observe and ascertain the identity of persons presenting themselves to vote
in person or by absentee for the purpose of challenging any voter in accordance with Arkansas
Code §§ 7-5-312, 7-5-416, and 7-5-417. I further state that I have designated and authorized my
representative named above to be present at the ballot counting locations at

B n ~ Cou 1%, Arkansas
for the purpose of witnessing the counting of ballots by election officials and defefini &
whether ballots are fairly and accurately counted in accordance with Arkansas Code S _7-%’3‘1 2,
7-5-316,7-5-413, 7-5-416, 7-5-527, and 7-5-615. y

AL -
Representative of a Group ’ \ \ )
L  state that I represent the _dl NN

group which is seeking passage/defeat (circle one) of the ballot meastye entitlad ~
» on the ballot in the J -
election at polling sites A ;ﬂ_&m{gg ball
in "% County, Arkansas, to
observe and ascertain the identity of persons presen '@T%selv‘c%}n' vote in person or by
accor
4,

ot processing sites

absentee for the purpose of challenging any voteg: . ce wilh Arkansas Code §§ 7-5-312,
7-5-416, and 7-5-417.

party with
election. I further state that I

candidates on the ballot in the |

have designated 4 “» .4 asanauthorized party representative at the
clection at polling sites [N \:1‘: 71 ___and absentee ballot processing
sites V. . ¥ Jin County,

Arkansas, to observe art ﬂﬂﬁcﬁmeéﬁentity of persons presenting themselves to vote in
person or by abseniesdor t ;fECfWUIPOSG of challenging any voter in accordance with Arkansas
Code §§ 7-5-31247-5-4° l"ﬁf_.}an 5-417. T further state that I have designated and authorized my
representative nafed abof’%to ¢ present at the ballot counting locations at

e W _/  in _ County, Arkansas,
for the ptir _psefétf Wﬁﬁ%g the counting of ballots by election officials and determining
whetherba Tﬁ\gg;hﬁffaif]y and accurately counted in accordance with Arkansas Code §§ 7-5-312,

T v

7-5%3 6??5—41%3,?-5-416, 7-5-527, and 7-5-615.

VW
Sigﬁ‘ﬁtuﬂl;a of Candidate, Group Re-presentative, or Chair/Secretary of the State/County Committee
Acknowledged before me this day of - ,20 .
Notary Public: - My Commission Expires: -
e

I —— - = - —
1 do hereby state that T am familiar with the rights and responsibilities of a poll watcher as outlined on the
back of the poll watcher authorization form and will in good faith comply with the provisions of same.

I N N - - Signgure of the Poll Watcher
Acknowledged before me this day of .20 .
I Notary Public: - ) My Commission Expires: |

Ldo hereby acknowledge the filing of this poll watcher authorization form with the county clerk’s office.

I_ Signature oﬁounty_Clerk N




Attachment “C” POLL WATCHER RIGHTS AND RESPONSIBILITIES

A poll watcher may be:
(1) A candidate in person, but only during the counting and tabulation of ballots and the processing of
absentee ballots;
(2) An authorized representative of a candidate;
{3) An authorized representative of a group seeking the passage or defeat of a measure on the ballot; or
(4) An authorized representative of a party with a candidate on the ballot.

Official recognition of poll watchers:

(1) Only one (1) authorized poll watcher per candidate, group, or party at any one (1) given time may be
officially recognized as a poll watcher at each Jocation within a polling site where voteys identify

themselves to election officials;

(2) Only one (1) authorized poll watcher per candidate, group, or party at any one (1)/8 en (s

officially recognized as a poll watcher at each Tocation within the absentee ballot procQging

absentee ballots are processed; and D

(3) Only one (1) authorized pol! watcher per candidate or party at any one (}Qi gy fime mayXe officially
R |

recognized as a poll watcher at the counting of the ballots.
A4

Poll watcher credentials: _ 3
(1) Except for candidates in person, poll watchers must present géfe
Watcher Authorization Form” to an election official immedi gy

e form of a“ Poll

$0n entering the polling or counting
location. b

(2) Candidates in person attending a counting site or abg ballot [%ssing site are not required to
present a “ Poll Watcher Authorization Form?” butfiust presént some form of identification to an electior

official immediately upon entering the site for jhie piigpose 0 onfirming the poli watcher as a candidate

on the ballot. r '

Poll watchers may: ‘A
4 -;r"\

(1) Obsetve the election officials;

(2) Stand close enough to the place lgg{a\ :

(3) Compile lists of persons voting; ~B

(4) Challenge bailots upon noiificgiion to al
registration list and upQpEeREpTeE

election official before the voter signs the precinct voter

biy hallenged Ballot Form” (see Attachment “AY;

(5) Call to the attention of’ R cldption” f any occurrence believed to be an irregularity or violation of
election law. Thg.,,pu__-_t}'a er may not discuss the occurrence unless the election sheriff invites the
discussion; and oy b “Q—w

(6) Be present at thajgpening,proeessing, and canvassing of absentee ballots for the purpose of challenging

absentee s in e manyjer provided by law for personal voting challenges.
4L Y ™

Poll watck}gréﬂ;_ By T 7 Bigraseandidate or political party may:
(1) Reénaniat thelgolling site afier the poll closes if ballots are counted at the poll;

(2) Be“ﬁt}-; nt at {1 counting of votes by hand or by an electronic vote tabulating device at a central

locatid

(3) Be presa:;;ﬁ"'ét the counting of absentee ballots for the purpose of witnessing the counting of ballots by
election officials and determining whether ballots are fairly and accurately counted; and

(4) Upon request made to an election official, inspect any or all ballots at the time the ballots are being

counted.

Poll watchers may not:

(1) Bewithin six feet (6') of any voting machine or booth used by voters to cast their ballot;

(2) Speak to any voter or in any way attempt to influence a voter inside the polling site or within one
hundred feet (100) of the primary exterior entrance used by voters to the building containing the polling
site; or

(3) Disrupt the orderly conduct of the election.



