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STATE OF ARKANSAS 

SARAH HUCKABEE SANDERS GOVERNOR 

Request for Governor's Approval of Proposed Rule or Regulation 

Department /Agency: State Board of Election Commissioners

Short Title of Rule:   Rule Regarding Voter Registration

New Rule: X Yes Amendment to Existing Rule: No 

State Mandate: X Yes Federal Mandate: X No 

If yes, please provide the legal citation of the mandate: Ark. Const. Amend. 51 § 

5(e).

Legal Authority for Rule: Arkansas Constitution Amendment 51 § 5(e). 

Proposed Effective Date: May ???, 2024 (As soon as approved by Legislature)

Emergency Rule: X Yes  Expedited Rule Requested: X Yes  

Summary of Proposed New Rule or Proposed Amendment to Existing Rule:  

Current confusion between County Clerks. Some clerks are accepting 

electronically signed voter registration applications that are submitted by 

third-party registration organizations.  There are other county clerks, 

however, that are not accepting electronically signed voter registration 

applications.  Historically, electronically signed applications were only 

permitted through DMV processes as a Registration Agency.  The State Board, 

recognizing this differential treatment of voters exercised its authority under 

Amendment 51 § 5(e) to propose a Rule to create uniformity for all county 

clerks.  That rule is the proposal. It permits electronically signed applications 

only from those entities identified in Amendment 51 § 5(b)(2)-(4).    

Financial Impact:  □ Yes X No □ Unknown; If yes or unknown, please explain: 

Public Hearing Occurred on Rule: □ Yes X No 

This is an emergency rule request.  A permanent rule will be promulgated which will 

include public comment and public hearing.  

B.1
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Controversial: X Yes  
If yes, please explain and provide detail of expected opposition.  

Third-party voter registration organizations have alleged that the action of 

the State Board is a form of voter suppression.  They have held press 

conferences and public rallies on the Capital Steps expressing opposition to 

the State Board’s proposed emergency rule.  State Board expects comment and 

testimony during the permanent rule promulgation process.  In the short 

term, however, the Board is seeking to provide uniform processes for all 

county clerks, pending the adoption of a permanent rule regarding voter 

registration application processes and electronic signatures submitted by 

third-party registration organizations.  

 Two Rules Repealed: No     Exception from the Governor: Yes 

First Rule Repealed: 
Brief explanation of why repeal is appropriate: 
 
Second Rule Repealed: 
Brief explanation of why repeal is appropriate: 

 

Documents Required for Approval Process  
Please note that the Governor’s office will not begin the approval process if any of the 

following applicable documents are not enclosed with the approval request.  

 X BLR Questionnaire  
 X BLR Financial Impact Statement 
 X Proposed Rule - clean version 
 X Mark-Up of Rule, if amended from previous version 
 X Copy of Act or Regulation, if Rule is pursuant to State or Federal mandate 

 Contact Information 

Department POC for Rules Process: Chris Madison – Director 

Chris.Madison@Arkansas.gov 

Department POC for this Rule:  Chris Madison – Director 

Chris.Madison@Arkansas.gov 

NOTE: All documents must be returned to the Governor’s Counsel as a single PDF file.  

  



 Revised May 2023  
 

QUESTIONNAIRE FOR FILING PROPOSED RULES  
WITH THE ARKANSAS LEGISLATIVE COUNCIL 

 
DEPARTMENT: Independent Agency  

BOARD/COMMISSION: State Board of Election Commissioners  

BOARD/COMMISSION DIRECTOR: Chris Madison  

CONTACT PERSON: Chris Madison  

ADDRESS: 501 Woodlane Street, Ste. 122S, Little Rock, Arkansas, 72201  

PHONE NO.: 501-682-1447 EMAIL: Chris.Madison@Arkansas.gov  

NAME OF PRESENTER(S) AT SUBCOMMITTEE MEETING: Director Chris Madison 

PRESENTER EMAIL(S): Chris.Madison@Arkansas.gov  

INSTRUCTIONS 

In order to file a proposed rule for legislative review and approval, please submit this Legislative 
Questionnaire and Financial Impact Statement, and attach: 
X  (1) a summary of the rule, describing what the rule does, the rule changes being proposed, 

and the reason for those changes;  
X (2) both a markup and clean copy of the rule; and  
X (3) all documents required by the Questionnaire.  
 
If the rule is being filed for permanent promulgation, please email these items to the attention of 
Rebecca Miller-Rice, miller-ricer@blr.arkansas.gov, for submission to the Administrative Rules 
Subcommittee.  
If the rule is being filed for emergency promulgation, please email these items to the attention of 
Director Marty Garrity, garritym@blr.arkansas.gov, for submission to the Executive Subcommittee.  

Please answer each question completely using layman terms.  

************************************************************************************
* 1. What is the official title of this rule? 

Rule Regarding Voter Registration 

2. What is the subject of the proposed rule? The Rule provides clarity regarding the acceptance of 
voter registration applications, specifically, that electronic signatures are only permitted by 
those agencies identified in Ark. Const. Amend. 51 § 5(b)(2)-(4), and that other submissions 
must have a wet signature or wet mark on the paper form to be a complete application.  

3. Is this rule being filed under the emergency provisions of the Arkansas Administrative Procedure 
Act?  YES 
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If yes, please attach the statement required by Ark. Code Ann. § 25-15-204(c)(1). 

See attached document – Justification of Emergency Rule  

If yes, will this emergency rule be promulgated under the permanent provisions of the Arkansas 
Administrative Procedure Act?  YES. 

4. Is this rule being filed for permanent promulgation?  Yes. A permanent Rule will be proposed to 
replace the emergency rule.  The permanent rule will have public comment and public 
hearing before completion and adoption.   

If yes, was this rule previously reviewed and approved under the emergency provisions of the 
Arkansas Administrative Procedure Act? No 

If yes, what was the effective date of the emergency rule? As soon as approved by the 
Legislature per § 10-3-309 procedures.   

On what date does the emergency rule expire? 120 days after enactment, or upon completion, 
approval, and adoption of a permanent replacement rule.   

5. Is this rule required to comply with a federal statute, rule, or regulation?  No. 

If yes, please provide the federal statute, rule, and/or regulation citation.  

6. Is this rule required to comply with a state statute or rule?  Yes.  Arkansas Constitutional 
Amendment 51.  

If yes, please provide the state statute and/or rule citation. This Rule is necessary to clarify the 
procedures for accepting voter registration applications. The State Board is authorized under 
Ark. Const. amend 51 § 5(e) to prepare and publish rules governing the administration of 
Amendment 51 for uniformity across the state.  The Board is aware that some county clerks 
are accepting voter registration applications that are electronically signed, whereas other 
county clerks are not accepting electronically signed voter registration applications.  This 
difference in treatment has caused a difference in treatment for voter applicants, depending 
on which county they reside.  As such, under Amendment 51, the Board is adopting the 
proposed emergency rule to provide clarity, and will seek to promulgate a permanent rule, 
with public comment and public hearing, to resolve this issue for applicants, clerks, and voters 
going forward.  

7. Are two (2) rules being repealed in accord with Executive Order 23-02?  No.  
 
If yes, please list the rules being repealed.  
 
If no, please explain.  
This is a new rule to resolve a conflict among county clerks.  Some of which are accepting 
voter registration applications from third-party registration organizations that are signed by 
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the applicant electronically and other county clerks that are not accepting electronically 
signed applications.  The rule is provided to require only wet signatures or wet marks from 
applicants pending promulgation of a permanent rule.   

8. Is this a new rule?  Yes. 

 Does this repeal an existing rule?  No. 
If yes, the proposed repeal should be designated by strikethrough.  If it is being replaced with a 
new rule, please attach both the proposed rule to be repealed and the replacement rule. 

Is this an amendment to an existing rule?  No.  
If yes, all changes should be indicated by strikethrough and underline.  In addition, please be 
sure to label the markup copy clearly as the markup. See attached Proposed Rule – Rule 
Regarding Voter Registration.  

9. What is the state law that grants the agency its rulemaking authority for the proposed rule, outside 
of the Arkansas Administrative Procedure Act?  Please provide the specific Arkansas Code 
citation(s), including subsection(s). Ark. Const. amend. 51 § 5(e) (“The State Board of Election 
Commissioners is authorized, and as soon as possible after the effective date of this 
amendment, directed to prescribe, adopt, publish and distribute: (1) such Rules and 
Regulations supplementary to this amendment and consistent with this amendment and other 
laws of Arkansas as are necessary to secure uniform and efficient procedures in the 
administration of this amendment throughout the State….”). 

10. Is the proposed rule the result of any recent legislation by the Arkansas General Assembly? 
No.  

If yes, please provide the year of the act(s) and act number(s).  

11. What is the reason for this proposed rule?  Why is it necessary?    This Rule is necessary to 
clarify the procedures for accepting voter registration applications. The State Board is 
authorized under Ark. Const. amend 51 § 5(e) to prepare and publish rules governing the 
administration of Amendment 51 for uniformity across the state.  The Board is aware that 
some county clerks are accepting voter registration applications that are electronically 
signed, whereas other county clerks are not accepting electronically signed voter registration 
applications.  This difference in treatment has caused a difference in treatment for voter 
applicants, depending on which county they reside.  As such, under Amendment 51, the 
Board is adopting the proposed emergency rule to provide clarity, and will seek to 
promulgate a permanent rule, with public comment and public hearing, to resolve this issue 
for applicants, clerks, and voters going forward. 

12. Please provide the web address by which the proposed rule can be accessed by the public as 
provided in Ark. Code Ann. § 25-19-108(b)(1). https://www.arkansas.gov/sbec/rules/ 
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13. Will a public hearing be held on this proposed rule? No for the Emergency Rule.  For permanent 

rule, yes along with public comment.  The timing of those are not identified at this point.  The 
public comment period and public hearing will be determined as part of the permanent rule 
process.  

If yes, please complete the following: 

Date:________________________________________________________________________ 

Time:________________________________________________________________________ 

Place:________________________________________________________________________ 

Please be sure to advise Bureau Staff if this information changes for any reason. 

14. On what date does the public comment period expire for the permanent promulgation of the rule? 
Please provide the specific date.  This is a request for an emergency rule.  No public comment 
period is proposed as part of the emergency rule process.  The emergency rule is to provide 
immediate guidance to County Clerks, voter registration applicants, and third-party voter 
registration organizations while a permanent rule is processed and promulgated.  

15. What is the proposed effective date for this rule? As soon as possible following the 
requirements of Ark. Code Ann. § 10-3-309. 

16. Please attach (1) a copy of the notice required under Ark. Code Ann. § 25-15-204(a)(1) and 
(2) proof of the publication of that notice. See Attached.  
Copy of the Notice.  
Proof of Publication will be added following publication on April 28th, 29th and 30th, 2024. 
 
Please attach proof of filing the rule with the Secretary of State, as required by Ark. Code Ann. § 
25-15-204(e)(1)(A). See Attached “Arkansas Register – Proposed Rule Cover Sheet” 

17. Please give the names of persons, groups, or organizations that you anticipate will comment on 
these rules.  Please also provide their position (for or against), if known. Get Loud Arkansas, has 
commented through press conferences and public rallies regarding this action.  State Board 
would anticipate representatives of that group will comment on the permanent rule.  
Similarly, the ACLU has inquired about the emergency rule and the State Board anticipates 
representatives of that organization commenting on the permanent rule proposal.  

18. Is the rule expected to be controversial?  Yes.   

If yes, please explain. Get Loud Arkansas representatives have held press conferences and 
public rallies alleging that the emergency rule is a form of voter suppression by denying the 
ability of third-party registration organizations, such as them, from utilizing electronic 
signatures for voter registration applications.  State Board understands these organizations 
view the State Board’s action as targeted towards their vote registration efforts.  State Board’s 
action, with the emergency rule and future permanent rule is to provide uniformity in the 
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administration of Amendment 51 across the State as required by Amendment 51 § (5)(e).  By 
adopting the emergency rule, the Board seeks to prevent ongoing improper registration and 
allow curing of improperly submitted registrations before the November election process.   
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FINANCIAL IMPACT STATEMENT 

PLEASE ANSWER ALL QUESTIONS COMPLETELY.  

DEPARTMENT:  Independent Agency  
BOARD/COMMISSION:  State Board of Election Commissioners  
PERSON COMPLETING THIS STATEMENT:  Chris Madison - Director 
TELEPHONE NO.:   501-682-1447  
EMAIL:  Chris.Madison@Arkansas.gov  
To comply with Ark. Code Ann. § 25-15-204(e), please complete the Financial Impact Statement and 
email it with the questionnaire, summary, markup and clean copy of the rule, and other documents.  
Please attach additional pages, if necessary.  

TITLE OF THIS RULE: Rule Regarding Voter Registration 

1. Does this proposed, amended, or repealed rule have a financial impact? 
No.  

2. Is the rule based on the best reasonably obtainable scientific, technical, economic, or other 
evidence and information available concerning the need for, consequences of, and alternatives to 
the rule? 
Yes. 

3. In consideration of the alternatives to this rule, was this rule determined by the agency to be the 
least costly rule considered?  Yes. 

If no, please explain: 

(a) how the additional benefits of the more costly rule justify its additional cost; 

(b) the reason for adoption of the more costly rule; 

(c) whether the reason for adoption of the more costly rule is based on the interests of public 
health, safety, or welfare, and if so, how; and 

(d) whether the reason for adoption of the more costly rule is within the scope of the agency’s 
statutory authority, and if so, how. 

4. If the purpose of this rule is to implement a federal rule or regulation, please state the following: 
N/A. 

(a) What is the cost to implement the federal rule or regulation? 

 Current Fiscal Year  Next Fiscal Year  

 General Revenue_________________  General Revenue_________________   
Federal Funds___________________  Federal Funds____________________ 
Cash Funds_____________________  Cash Funds______________________ 
Special Revenue_________________  Special Revenue__________________  
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 Other (Identify)__________________  Other (Identify)___________________  

 Total: $0  Total: $0  

 

(b) What is the additional cost of the state rule? None 

 Current Fiscal Year  Next Fiscal Year  

General Revenue: $0  General Revenue: $0  
Federal Funds___________________  Federal Funds____________________ 
Cash Funds_____________________  Cash Funds______________________ 
Special Revenue_________________  Special Revenue__________________  

 Other (Identify)__________________  Other (Identify)___________________  

 Total: $0  Total: $0  

5. What is the total estimated cost by fiscal year to any private individual, private entity, or private 
business subject to the proposed, amended, or repealed rule?  Please identify those subject to the 
rule, and explain how they are affected. 
Current Fiscal Year    Next Fiscal Year 
$0  $0 
  

6. What is the total estimated cost by fiscal year to a state, county, or municipal government to 
implement this rule?  Is this the cost of the program or grant?  Please explain how the government 
is affected. 

 Current Fiscal Year             Next Fiscal Year 
 $0           $0 

7. With respect to the agency’s answers to Questions #5 and #6 above, is there a new or increased 
cost or obligation of at least one hundred thousand dollars ($100,000) per year to a private 
individual, private entity, private business, state government, county government, municipal 
government, or to two (2) or more of those entities combined? 

No. 

If yes, the agency is required by Ark. Code Ann. § 25-15-204(e)(4) to file written findings at the 
time of filing the financial impact statement.  The written findings shall be filed simultaneously 
with the financial impact statement and shall include, without limitation, the following: 

(1) a statement of the rule’s basis and purpose; 

(2) the problem the agency seeks to address with the proposed rule, including a statement of 
whether a rule is required by statute; 

(3) a description of the factual evidence that: 
(a) justifies the agency’s need for the proposed rule; and 
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(b) describes how the benefits of the rule meet the relevant statutory objectives and justify 
the rule’s costs; 

(4) a list of less costly alternatives to the proposed rule and the reasons why the alternatives do not 
adequately address the problem to be solved by the proposed rule; 

(5) a list of alternatives to the proposed rule that were suggested as a result of public comment and 
the reasons why the alternatives do not adequately address the problem to be solved by the 
proposed rule; 

(6) a statement of whether existing rules have created or contributed to the problem the agency 
seeks to address with the proposed rule and, if existing rules have created or contributed to the 
problem, an explanation of why amendment or repeal of the rule creating or contributing to 
the problem is not a sufficient response; and 

(7) an agency plan for review of the rule no less than every ten (10) years to determine whether, 
based upon the evidence, there remains a need for the rule including, without limitation, 
whether: 

(a) the rule is achieving the statutory objectives; 
(b) the benefits of the rule continue to justify its costs; and 
(c) the rule can be amended or repealed to reduce costs while continuing to achieve the 

statutory objectives. 
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April 24, 2024 

 

Bureau of Legislative Research 

Attn: Director Marty Garrity 

1 Capital Mall, Fifth Floor 

Little Rock, Arkansas, 72201 

 

Re: Justification of Emergency Rule – Rule Regarding Voter Registration 

 

Director Garrity: 

 

 Per Question 3 of the BLR Questionnaire, the Board provides the following: 

 
The State Board of Election Commissioners finds that an emergency rule is 

necessary to resolve conflicting procedures for the acceptance of voter registration 

applications.  The State Board finds that the emergency rule is necessary because 

electronically signed voter registration applications are being accepted by some 

county clerks, whereas electronically signed voter registration applications are not 

being accepted by other county clerks.   

Voter registration is an ongoing and continuous process.  The State Board, 

when posed the question of whether electronically signed applications are permissible 

under Ark. Const. Amend 51, found that electronically signed applications are only 

permitted when submitted by an identified and authorized voter registration agency, 

such as the Department of Motor Vehicles as specifically stated in Ark. Const. Amend. 

51 § 5(b)(2).  Other identified agencies may incorporate computer processes as part of 

the voter registration process if their system is capable. See Ark. Const. Amend. 51 § 

5(b)(3)-(4).  Applications submitted by the voter himself or herself or submitted by a 

third-party voter registration agency are not eligible to utilize electronic signatures.   

The Board found that computer processes to capture a voter applicant’s signature is 

specifically authorized under Amendment 51 § 5(b)(2)-(4), but not authorized for 

other means of submission.  The Emergency rule is to provide immediate clarity to 
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county clerks, applicants, and third-party registration organizations pending the 

promulgation of a permanent rule.  The Board will proceed with a permanent rule 

that will permit public comments and a public hearing to receive and take into 

consideration concerns of county clerks, election officials, voters, applicants, and 

third-party voter registration organizations and other organizations or interested 

parties. 

 

 

Respectfully yours,  

 

 

 

Richard Chris Madison 

Director – State Board of Election Commissioners 
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Memorandum 
TO:  Members, ALC – Executive Subcommittee 
 
CC: Marty Garrity, Director, Bureau of Legislative Research; 
 Rebecca Miller-Rice, Administrator, Administrative Rules Review Section, 

Legal Services Division    
 
FROM:  Suba Desikan, Legislative Attorney, Administrative Rules Review Section, 

Legal Services Division 
 
DATE:  April 25, 2024 
 
SUBJECT:  Legal Authorization for the Emergency Promulgation of the Proposed State 

Board of Election Commissioners’ Rule Regarding Voter Registration 
 

 
The State Board of Election Commissioners seeks legislative review and approval of the 
emergency promulgation of its proposed rule regarding voter registration.  Pursuant to Arkansas 
Constitution Amendment 51, § 5(e), the State Board of Election Commissioners is authorized and, 
as soon as is possible after the effective date of this amendment, directed to prescribe, adopt, 
publish and distribute: 
(1) such Rules and Regulations supplementary to this amendment and consistent with this 
amendment and other laws of Arkansas as are necessary to secure uniform and efficient procedures 
in the administration of this amendment throughout the State; 
(2) a Manual of instruction for the information, guidance and direction of election officials within 
the state; and 
(3) detailed specifications of the registration record files, the voter registration application forms 
and other registration forms, including voter registration list maintenance forms, all of which shall 
be consistent with this amendment and uniform throughout the State.   
See Ark. Const. Amendment 51, §5(e). 
 
In addition, the State Board of Election Commissioners shall have the authority to formulate, 
adopt, and promulgate all necessary rules to assure even and consistent application of voter 
registration laws and fair and orderly election procedures.  See Ark. Code Ann. § 7-4-101(f)(5). 
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