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Memorandum 

 

TO:   Members, ALC – Executive Subcommittee 
 
FROM:  Rebecca Miller-Rice, Legislative Attorney, Administrative Rules 

Review Section, Legal Services Division 
 
CC:  Marty Garrity, Director, Bureau of Legislative Research; 

 Jessica Sutton, Administrator, Administrative Rules Review 
Section, Legal Services Division 

  
DATE:   September 5, 2017 
 
SUBJECT:  Legal Authorization for Emergency Promulgation of Section 5.50: 

Hotel or Large Event Facility Private Club Permit for “Dry” Areas 
Only by the Department of Finance and Administration, Alcoholic 
Beverage Control Administration 

 

 
Section 5.50 in its current form requires that an applicant for a permit issued under the 

regulation must elect to apply as either a hotel or as a large event facility private club, in addition 

to the requirements for an application for a regular private club permit.  The instant proposed rule 

simply makes clear that those regular-private-club permit requirements include an ordinance 

approving the operation of the private club by the governing body of the county or municipality in 

which the club is located, pursuant to Act 1112 of 2017.  Act 1112 of 2017 amended Arkansas Code 

Annotated § 3-9-222, concerning permits to operate as a private club. 

Section 3-9-222(a), as amended by Act 1112, § 1, allows an application to operate as a 

private club to be made first to the governing body of the county or municipality in which the 

private club seeks to be located, and if the governing body approves by ordinance the application 

for permit made under subsection (a)(1) of the statute, the Alcoholic Beverage Control Division 

(“Division”) may then issue a permit to operate as a private club to the applicant for the proposed 

location.  See Ark. Code Ann. § 3-9-222(a)(1), (2), as amended by Act 1112, § 1.  The Alcoholic 

Beverage Control Board is authorized and directed to establish rules and regulations with respect 
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to permits issued under the provisions of Ark. Code Ann. § 3-9-222 to assure compliance with the 

provisions and to prohibit any permittee from engaging in the unlawful sale of alcoholic beverages.  

See Ark. Code Ann. § 3-9-225.  Likewise, the Director shall promulgate rules to enforce Ark. Code 

Ann. § 3-9-240, concerning hotel or large-event facility private club permits, which specifically 

provides that an application for such a permit shall provide information as the Director requires.  

See Ark. Code Ann. § 3-9-240(a)(1), (i).  Further authorization for the foregoing proposed changes 

can be found in Ark. Code Ann. § 3-2-206(a), which provides that the Director of the Division shall 

adopt and promulgate such rules and regulations as shall be necessary to carry out the intent and 

purposes of any alcohol control acts enforced in this state.  See Ark. Code Ann. § 3-2-206(a).  By 

the grant of this power to adopt rules and regulations, it is intended “that the director shall be 

clothed with broad discretionary power to govern the traffic in alcoholic liquor and to enforce 

strictly all the provisions of the alcohol control laws of this state.”  Ark. Code Ann. § 3-2-206(d).  

 


