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Procurement Contract and Vendor Rules
Arkansas Health Insurance Marketplace
(Sherrill’s draft)

Preface: The Purpose of these Rules is to estabiish the policies and procedures for
vendors doing business with the Arkansas Health Insurance Marketplace (AHIM).
These Rules are issued pursuant to the authority vested in the AHIM under Ark. Code
Ann. § 23-61-801 et seq.

Section 1. Definitions.

11 "Act" means the Arkansas Health Insurance Marketplace Act.

1.2 "Addendum" or "Addenda’ means-a gddition or deletioin material change in

1.3

1.4 "Award’ means either the

he AHIM's identification of the
person with whom the AHIM :

t

1.5

o an Invitation 10 Bid. ",

1.6

at submits a bid in response to an Invitation to Bid.

1.7  "Board" means the. e ) ‘of the Atkansas Health Insurance Marketplace
Board of Directors as'appointed under Ark. Code Ann. § 23-61-803.

1.8 '"BuSin_‘:ess Manaéjé\r:’ff*-meéﬁs" he Business Manager or acting Business Manager
of the AHIM Ry o

1.9 "Closingi':‘ means the date and time announced in a solicitation document as the
deadline for'submitting offers.

1,10 "Competitive Bidding" or "Competitive Bid" means a method of procurement
which requires obtaining bids by

1. Telephone;
2. Written form (including physical mail)
3. Electronic communication (including email and facsimile)

1.11 “Contract" means agreements, regardless of what they may be called, for the

purchase, lease, rental or other acquisition of goods and services and for the
disposal of surplus commodities and services not otherwise exempt.
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1.12 "Contract Price" means as the context requires:

1. The maximum payments that the AHIM will make under a contract
if the contractor fully performs under the contract;

2. The maximum not-to-exceed amount of payments specified in the
contract; or

3. The unit prices for goods and service

in the contract.
1.13 "Contractor" means the person with whom the.f:A' M enters into a contract.
in individuat and small group

perience relevant to the
ity" does not mean a

1.14 "Eligible Entity" means an entity that has experlen
health insurance, benefit administration: or other
responsibilities to be assumed by the entlty ”Ellglble--E"
health insurer or an affiliate of a health insurer.

1.15 "Emergency" means cwcumstancesthat

(?ct the“éecu rity, credibility, or integrity of the AHIM.

1.16 "Executive if)‘ifiécf[or” m ;ns the Executive Director of the AHIM.

1.17 "Goods and Services" or "Goods or Services" means supplies, equipment,
materials, and services including personal services and any personal property,
including any tangible, intangible and intellectual property and rights and licenses
in relation thereto, that the AHIM is authorized by law to procure.

1.18 "Information Technology Contract' means a contract for the acquisition, disposal,
repair, maintenance or modification of hardware, software or services for
computers or telecommunications.



1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

,»quote or proposal | in response toa sollcﬂatlon and who, in the reasonable opinion
*of the AHIM: <

"Invitation to Bid" or "ITB" means all ddcuments, whether attached or
incorporated by reference, used for soliciting bids using a competitive bidding
process in which specifications, price and delivery (or project completion) will be

- the predominant award criteria.

"Major Procurement" or "Major Procurement Contract" means a contract for a
product or service costing more than one hundred thousand dollars ($100,000).
Major Procurement Contract does not include a material, supply, equipment, or -
service common to the ordinary operations of the AHIM.

"Offer" means a response to a solicitation documegl

ss  trust, estate, trust,
: enture governmental

"Person" means an individual, cor"”'{__,- \
parinership, Ilmlted llablhty company, .

"Proposer" means a pers
Proposal.

"Request for Proposal“ or "R ‘P“ mea, f‘“ll__t:[ocu fents whether attached or
mcorporated"b"y reference, used for soilmtlng' proposals using a competitive
proposal process in WhICh price |s not the sole determining factor for contract
award. S o SR

"Flesponsm!e B_:dder/Proposer/.Offeror“ 'means a vendor who submits a bid, offer,

"“Responsive Bidder/Proposer/Offeror" (also "Responsive Bid", "Responsive
Offer* or "Responsive Proposal" as applicable) means an offer that substantiaily
complies in all material respects with applicable solicitation document
requirements. When used alone, "Responsive" means having the characteristics
of substantially complying in all material respects with applicable solicitation
document requirements.



1.20 "Signed" or "Signature" means any mark, word or symbol atiached to or logically
associated with a document and executed or adopted by a person, with the intent
1o be bound.

1.30 "Solicitation" means all documents, whether attached or incorporated by
reference, utilized for soliciting bids, offers, quotes, or proposals.

1.31 "Solicitation Document* means an Invitation to Bid, Request for Proposal or other
document issued 1o invite offers from prospective contractors.

1.32 "Specification" means any description of the physmal or functional characteristics
or of the nature of goods or services. Specifications generally will state the resuli
to be obtained and may, on occasion, descnbe the method and manner of doing
the work to be performed. :

1.33 "Vendor" means a person, corpora
provide goods or services to the
Vendor does not include: ‘

erowdes or proposes to
rprocurement contract.
1. Anemployeg 0
2. A retailer

1.34

documents, whether

eans cdh\}’entional
ol It also includes

paper

2.1 Objectlve It is the pohcy of the AHIM, to the extent that is reasonable given
the objectives” of the AHIM, to conduct its contracting affairs in an open,
competitive manner-in accordance with these Rules.

2.2 Authority of the Executive Director.
A. The Executive Director is authorized to initiate procurements and enter

into all contracts and contract amendments for goods and services except
when:



B.

C.

4.

. The goods and services are an expense over five thousand dollars

($5,000) and was not previously approved in the AHIM budget. The
Executive Director must seek Board approval.

The goods and services are an expense over fifty thousand dollars
($50,000). The Executive Director must seek Board approval.

The Executive Director determines that the contract should be
reviewed by the Board before it is executed; or

As otherwise provided in these Rules.

3.1 Limitations Regarding Submissions of Solicitations.

A

The AHIM is committed to a competitive procurement process that
maintains the highest level of integrity. Therefore, no communication
outside the procurement process initiated by vendors, their attorneys,
representatives, or others promoting their position, other than normal
business activities not associated with the procurement, will be allowed
with any officer, employee, or member of, or consultant or advisor to, the
AHIM. Any attempt to influence any employees, officers, consultants,
advisors or Board members with respect to a procurement, whether such
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3.2

3.3

3.4

3.5

3.0

attempt is oral or written, formal or informal, is strictly prohibited and will
result in disqualification.

B. All bids, offers, quotes or proposals and the contracts resuiting from
solicitations are subject to the requirements of and must comply with the
Act, regardiess of whether or not specifically addressed in either the
solicitations or the proposal. All potential vendors shall read and be
familiar with the Act, a copy of which may be obtained through a link on
the AHIM's web site.

fa pce be responsible for any

ind submitting a proposal.

C. The AHIM shall not under any circum
expenses incurred by a vendor in prepari

D. Al materials submitted to the AHlﬁl\fﬂz;fby ver
become the property of the AHIM -and may
appropriate. :

s shall upon submission
1sed as the AHIM deems

E. From the time a solicitation i 6) months after
C ﬁer quotes, or
proposals received | vendors are prohibited from officially or
unofficially making : mployment'\ ffer or proposing any business
arrangement whatsow IIM -employee, officer, or board

member

i§$ued until-either:

HIM. reserves the right to make
5 of a writteh addendum or amendment.
The AHIM may issue any such addendum or amendment at any time prior to
entermg a contract regardmg the appllcable procurement.

,;Cancellatron Rejectlon or Delay of a Sohcrtatlon Any procurement described in
“a sehcntation document may be cancelled, delayed or any or aII offers may be

or Withdrawal of Offers. An offeror may modify or

any modifications o its offer to the AHIM. The last offer received by the AHIM
prior to closing will-Supersede any previous offers received uniess the offer is
identified by the offeror as an alternate offer.

Mistakes. To protect the integrity of the competitive procurement process and to
assure fair treatment of offerors, the AHIM shall carefully consider whether to
permit waiver or correction for mistakes.

Inspection of Solicitation Records.



3.7

A. All data, materials, and documentation originated and prepared for the
AHIM pursuant to solicitations shall belong exclusively to the AHIM and
may be available to the public in accordance with these Rules. Under no
circumstances will the AHIM be liable to any vendor or to any other person
or entity, for any disclosure of any trade secret or confidential information.

B. Upon the AHIM's issuance of a notice of intent to award a major
procurement contract, the AHIM's procurement files for such major
procurement will be open for public inspection. Notwithstanding the
foregoing:

1. The AHIM shall not be requiréﬁ make available for public
inspection information protected _otherwise not required to be
disclosed pursuant to appl:cable law; or _hese Rules; and

2, The AHIM may delay- making its procurement files available to the
public for such reasonable period of time as the AHIM determines
is necessary for it to redact or otherwuse sec that portion of its

are made available to the public
ion 'during the AHIM's regular office

ces the Executlve Director may elect to
tfy potentlal offerors or possible solutions

1. Ch‘)ir'ég'?pr:‘esent\ tions;
- 2 Pre-sgl?iféfifggtion natices;
é. :*:z;:_'-I?_‘re-soli(‘;{ité;jtion conferences;
4. Requests :%or information;
5. Site ‘;'/'is.,its; or
6. Any other method the Executive Director deems appropriate in his

or her discretion. .

Section 4. Source Selection.



4.1

4.2

4.3

4.4

Generally. The AHIM will usually conduct a competitive process for goods or
services by issuing a solicitation document. The AHIM shall award contracts for
goods or services by one of the source selection methods in this section subject
to the following exceptions:

A. Small Procurements. Any procurement of goods or services not
exceeding five thousand dollars ($5,000) may be awarded without a
competitive process.

B. Intermediate Procurements. Any procurement of goods or services
between five thousand dollars ($5,000) an one hundred thousand dollars
($100,000) shall be awarded und e procedures for a major
procurement or by competitive biddi

1. The AHIM shall obtain thrée (3

€ ds are not obtalned' on purchases when

bids are required, the form. must show the na 65, of at least three

(3) firms contacted in attemptmg 0. obtain comp ton or show the

reason threg ms were h‘qtjco:ntacted. o

3. Only firms whick Il the type of commodlty or service to be
procured shall be contacted W

4. _---"‘The procurement contract shall be awarded to the responsive and
' has submitted the lowest bid that meets the
d specifications of the procurement bid

epe \small quantlty'“"" procurements to circumvent the
compettwe bid limits or failure to obtain competitive bids without
fon shalgl*-constltute a violation of these procedures.

;atlng of the AHIM, giving preference to Eligible Entities
rience.

that have releva
Sole-Source Procurements.  For purposes of these Rules, "sole-source
procurements” means those procurements which, by virtue of the performance
specification, are available from a single source. Procurements under this
section shall be approved in advance by the Board.

Requests for Proposals.

A. The provisions of this subsection shall be applicable solely to solicitations
of major procurement contracts by means of an RFP.
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“or otherwrse rnakeﬁsuch bljsrnesses aware of opportunities to bid for major

Issuance of RFP. The AHIM shall prepare and issue an RFP and
evaluate proposals in accordance with this subsection. Failure by the
AHIM to comply with any technical requirement of this subsection shail not
alone be deemed a defect requiring re-issuance of the RFP or rejection of
all bids, offers, quotes, or proposals, such decision remaining in.the
discretion of the AHIM.

RFP Document. An RFP shall set forth provisions including:

1. A clear description of the scope ofﬂpr'/?}élﬁjUCts and services.

2. Directions for making propos{ale:;.

3. Deadline requrrements

4. RFP requirements and proposal restrictions;

\

o

6. Declaration i
required by th

RFP Review and Approv
the Executrve lrrector

e procurement contracts The AHIM is not requrred to send a solicitation

*the opinion of the Executive Director, fewer than three (3) vendors are

quallfled Hict

The AH‘]’ 1all. communicate, clarify, and negotiate in the best interests of
the AHIM, provided that all communication is conducted in a manner so as
not to disclose any information that would give one or more vendors unfair
advantage or unfairly enable one or more vendors to improve their
proposal. Specifically, negotiations will only be permitted with the vendor
whose bid, offer, quote, or proposal is the highest rated bid, offer, quote,
or proposal. In the event that negotiations with the highest rated vendor
fail to result in a contract, or if for any other reason a contract with such
vendor is not executed, the AHIM may conduct negotiations with the
second highest vendor and so forth until a contract is successfully
executed. '



Evaluation and Award. Proposals shall be evaluated in accordance with
the solicitation and in such a manner as to reasonably assure that all
proposals are impartially considered and AHIM requirements are
adequately met.

4.5 Alternative Methods.

A.

4.6

‘mgdg in writin

The AHIM reserves the right to use an alternative procurement method if
that method will be more likely to: (1) Maximize the AHIM's net revenue;
(2) Achieve the specific business objecti e or business objectives of the
procurement; or (3) Aid the Executive Director in fulfiling the statutory
mandate to operate and admlnlster th A M

Alternative procurement metho,:’d :may include;. but are not limited to,
specialized vendor pre-qualif ns, multistep bids or proposals, single
proposer negotiations, corhp itive negotiations “'be"wgen two or more
proposers, brand name sollcnatlons and ‘cooperative procurements. The

~ urement method |n accordance

All eme'rg icy P

:?‘;}Where time. or‘;cwcum lance does not permit prior approval, approval must

__gd shall include approprlate documentation.

Section 5. Dispute: ,

5.1  Filing of a Protest.

A.

Any actual or prospective bidder, proposer, offeror, or contractor who is
aggrieved in connection with the solicitation or award of a procurement
contract may file a protest seeking a determination with respect ic any
matter related to the solicitation or award of a procurement contract except
as otherwise provided herein. An aggrieved person who files a protest is
hereinafter referred to as a "Petitioner”. Other than as expressly set forth
in these Rules, nothing contained herein shall confer any rights or
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remedies upon any aggrieved person or petitioner, or impose any duties
or obligations upon the AHIM.

B. The protests shall be in writing, shall be filed by delivery by hand or
courier to the Executive Director with a copy to the Business Manager at
the headquarters of the AHIM.

C. The protest shall include the following information:

1. The name, address, and telephone number of the petitioner;

2. The signature of the petitioner;

3. Identification of the sol10|tat|on or-gontract number that is the

subject of the dispute;
orting the position
5. Any other d¢

of petitioner’

6. A statement of‘the rehef requeste -ﬁ'iwhether legal, equitable, or
otherW|se If a monetary award.is requested the amount shall be

D. For a protest to be 'tlmely tiled-,;;sthe original protest manually signed by the
) petltloner must be physically recelved by the AHIM within five (5) business
:j days from the prec;pltatlng event

solicitation. he bond shall be seventy-five thousand dollars ($75,000) or
fifty percent (50%) of the value of the procurement contract amount in
controversy, whichever is less.

Notice to Others. In the event a protest is filed, the Executive Director shall
immediately provide a copy of the protest to the Board and to the successful
person or entity, if an award has been made, or, if no award has been made, to
all persons or entities who have submitted bids or proposals.

11



5.3

5.4

5.5

Procedure?f‘or_ F]Ilng a

A A petlt[oner may

Confidential Information. If the petitioner believes the protest contains material
that should be withheld, a statement advising the Executive Director, with a copy
to the Business Manager, of this fact shall accompany the protest submission.

Decision by the Executive Director.

A. The Executive Director shall have the exclusive authority to decide all
protests.

B. After submittal of a timely protest and to issuance of a wriiten
decision to that protest, the petitioner shall be afforded an opportunity to
discuss with the Executive Director the s giving rise to the protest.

The Executive Director shall |ssue:g wrltte ..decision within thmy (30)

ffive Director
.action, if any.

s decision, with supporting

la decision of the Executive Director to the Board.
.~ Any appeal from a deg sion of the Executive Director must be filed with the
*: Chair of the Board at the' AHIM headquarters within five (5) business days

e

aﬂer the recelpt of such decision to be considered timely.

B. No’uce of any. appeal shall also be filed with the Executive Director and the
General -Counsél of the AHIM by delivery by hand or courier to the
headquarters of the AHIM.

C. An appeal must be in writing and shall contain the following:

1. Copy of the decision of the Executive Director; and

2. The basis for the precise factual or legal error in the decision of the
Executive Director or hearing officer from which the appeal is taken.
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5.6

57

Section 6. Contracts

6.1

6.2

_-—';person ndr petltlone”‘
-against the AHIM with

D. The Board shall notify interested parties of the appeal by certified mail,
return receipt requested, or any other method by which a written business
record of delivery is kept, such as hand delivery by courier, express mail,
or overnight express courier within five (5) calendar days after the appeal
is filed.

E. Any interested party may file a written brief stating its position on the
appeal within five (5) business days after receipt of such notice.

Board's Decision.

A. The Board may review the record without ¢ ﬁearing or oral argument and

issue a written decision on behalf of_t

B. The Board may in its sole drs etron
investigation; (2) Conduct a s
oral argument, in the mannel
appropriate under the circum

(1) Gonduct its own review or
_novo review in w ol‘ or in part; or (3} Allow
d under procedures hat the Board deems

writien busmess ree rd “of. delrvery [ \ept such as hand delivery by
courler express marl or overmght express courrer The original wrrtten

urerr)ent contract. Neither an aggrieved
i terested party has a right to any remedy

for.any procurement’
in these Rules

Approval Required.” The Executive Director or his or her designee must approve
and sign each AHIM purchase order or contract. Only the Executive Director or
his or her designee is authorized to bind the AHIM in contractual agreements. A
purchase order, notice of contract award, or contract signed by other AHIM
personnel is null and void and shall not obligate the AHIM to payment for
products and services.

Contractual Award and Agreement. The AHIM shall award the contract to the
responsible offeror submitting solicitation whose bid, offer, quote or proposal
represents the best value to the AHIM and offers what the AHIM believes will

13



result in the greatest long-term benefit to the State of Arkansas, the greatest
integrity for the AHIM, and the best services and products for the public unless
otherwise stated in the solicitation document. The AHIM may award by item,
groups of items or the entire offer provided such award is consistent with the
solicitation document and in the best interest of the AHIM as determined by the
AHIM.
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