HANDOUT 2

Procurement Contract and Vendor Rules
Arkansas Health Insurance Marketplace

| {Sherrill's draft)

Preface: The Purpose of these Rules is to establish the policies and procedures for
vendors doing business with the Arkansas Health Insurance Marketplace (AHIM).
These Rules are issued pursuant to the authority vested in the AHIM under Ark. Code
Ann. § 23-61-801 et seq.

Section 1. Definitions.

1.1 "Act" means the Arkansas Health Insurance Marketplace Act.

12 "Addendum" or "Addenda" means an addition or deletion to, a material change in
or general interest explanation of, a solicitation document.

1.31:3 "Adventegeousmeans-in-the-AHIM s-interests; as-assessed-aeeording-to-the-judgment-of
heATHMW:

14 "AHIM" means the Arkansas Health Insurance Marketplace.

[ 145 "Award" means either the act or occurrence of the AHIM's identification of the
person with whom the AHIM will enter into a contract.

| 1.56 "Bid" means a response to an Invitation to Bid.
| 167 “"Bidder" means a person that submits a bid in response to an Invitation to Bid.

| 1.7¢ "Board" means the member(s) of the Arkansas Health Insurance Marketplace
Board of Directors as appointed under Ark. Code Ann. § 23-61-803.

1.8 "Business Manager" means the Business_ Manager or acting Business Manager
of the AHIM

1.9 "Closing" means the date and time announced in a solicitation document as the
deadfine for submitting offers.

1.10 "Competitive Bidding" or "Competitive Bid" means a method of procurement
which requires obtaining bids by :

-} Direct-mail-request-to-prespective bidders-end-obiaining-written-bids:

B 2 Telephone;



e S legrapt

2 — - Wiritten form (including physical mail};er

. 3

BRI T Electronic communication (including email and facsimile)media-

1.11 "Contract" means agreements, regardless of what they may be called, for the
purchase, lease, rental or other acquisition of goods and services and for the
disposal of surplus commodities and services not otherwise exempt.

1.12 "Contract Price” means as the context requires:

5 The maximum payments that the AHIM will make under a contract
if the contractor fully performs under the contract;

2. The maximum not-to-exceed amount of payments specified in the
contract; or

3. The unit prices for goods and services in the contract
113 "Contractor’ means the person with whom the AHIM enters into a contract.
1.14 "Eligible Entity" means an entity that has experience in individual and small group health
____insurance, benefit administration, or other experience relevant to the responsibilities to be
——assumed by the entity. "Eligible Entity" does not mean a health insurer or an
affiliate of a  health insurer.
1.15 "Emergency" means circumstances that
: Could not have been reasonably foreseen;

2. —— 2 Require prompt execution of a contract to remedy the
condition,: and

3 Meet one of the following two conditions:

a. The circumstances create a substantial risk of loss or
revenue, damage or interruption of services or substantial
threat to property, public health, welfare, or safety when the
circumstances could not have been reasonably foreseen; or

b. The circumstances require immediate and decisive action to
protect the security, credibility, or integrity of the AHIM.

116 "Executive Director” means the Executive Director of the AHIM.



117 "Goods and Services" or "Goods or Services' means supplies, equipment,
materials, and services including personal services and any personal property,
including any tangible, intangible and intellectual property and rights and licenses
in relation thereto, that the AHIM is authorized by law to procure.

1.18 "Information Technology Contract” means a contract for the acquisition, disposal,
repair, maintenance or modification of hardware, software or services for
computers or telecommunications.

149 ‘“Invitation to Bid" or "ITB" means all documents, whether attached or
incorporated by reference, used for soliciting bids using a competitive bidding
process in which specifications, price and delivery (or project completion) will be
the predominant award criteria.

1.20 *"Major Procurement" or "Major Procurement Contract’ means a contract for a

oroduct or service costing more than one hundredseventy-five thousand dollars
$10075.000). _)-ineluding-without limitation:

——A-major-advertising contraet;

22— -annutly-eontrach:

4— Fquipment;

5.———Teehnieal Sepviee: and

6———Any-other product-end-service-unique to the-heelth-insurance exchange:

——“Major Procurement Contract* does not include a material, supply, equipment, or
service common to the ordinary operations of the AHIM.

1.21 "Offer" means a response to a solicitation document.

1.22 "Offeror" means a person who submits an offer.

1.23 "Person” means an individual, corporation, business ftrust, estate, trust,
partnership, limited liability company, association, joint venture, governmental
agency, public corporation or any other legal or commercial entity.

1.2?/ " e Priees - the-serviees-oi-type of serviees-perfermed-undera-persenel

.25 "Rersonel Services-Coniraet - means-a-contract-or-member-of a-class-of-contraets B

5 primery—purpese —is—to—aequire—speciatized—skills:- knowledge -and-—resources—in—the
applpation-of technical-or-seientifie-expertiseor-the-exereise of prefessiopgi—amstie of



menrapement -diseretion-or-—judgment—including.—without—tmiation.—e-contract for-the
services—of—an—aeeountant, —educator. —information—technology -or —ether—consultant;
breadenster-or-artist{including e photogrepher—filmmaker. painter. or seulptor)

126 "Proposal” means a response to a Request for Proposal.

| 1.2527"Proposer’ means a person that submits a proposal in response to a Request for

Proposal.
A1.25628"Request for Proposal" or "RFP" means all documents, whether attached or
: incorporated by reference, used for soliciting proposals using a competitive
" proposal process in which price is not the sole determining factor for contract
award.

1.274-20— ‘RWMQWMMMWMMMMim

130 "Responsible Bidder/Proposer/Offeror” means a vendor who submits a bid, offer,
quote or proposal in response to a solicitation and who, in the reasonable opinion
of the AHIM:

i Is able and is otherwise qualified in all respects to perform fully the
contract requirements without delay; and

2, Has the integrity and reliability which will assure good faith
performance.

| 1.2821"Responsive Bidder/Proposer/Offeror” (also "Responsive Bid", “Responsive
Offer" or "Responsive Proposal" as applicable) means an offer that substantially
complies in all material respects with applicable solicitation document
requirements. When used alone, "Responsive” means having the characteristics
of substantially complying in all material respects with applicable solicitation
document requirements.

applicable selicitation decument:or if no solicitation decument. in Hre-cenirect,

133 “Signed" or "Signature” means any mark, word or symbol attached to or logically
associated with a document and executed or adopted by a person, with the intent
to be bound.

1.3034"Solicitation” means all documents, whether attached or incorporated by
reference, utilized for soliciting bids, offers, quotes, or proposals-with-respeet-to-¢



| 1.3135"Solicitation Document' means an Invitation fo Bid, Request for Proposal or other
document issued to invite offers from prospective contractors.

| 1.3236"Specification" means any description of the physical or functional characteristics
or of the nature of goods or services. Specifications generally will state the resuit
to be obtained and may, on occasion, describe the method and manner of doing
the work to be performed.

| 1.3337"Vendor” means a person,_corporation or entity who provides or proposes to
provide goods or services to the AHIM under a major procurement contract.
Vendor does not include:

1. An employee of the AHIM;
| 2.  Aretailer-sr
B——A-siate-apency-or-instrumentatity.

——=1Vandar" ineludes—&-corporation-wheose-stoel is—publiely-traded -and-that-is-the parent
eompeny-of the-contracting-perty-ih-a-fajor-procurement contract.

1.3428"Work" means the furnishing of all materials, equipment, labor and incidentals
necessary to successfully complete any individual requirement in a contract and
successful completion of all duties and obligations imposed by the contract.

| 1.3530"Written" or "Writing" means conventional paper documents, whether
handwritten, typewritten or printed, in contrast to spoken words. [t also includes
electronic transmissions or facsimile documents when required by applicable law
or permitted by a solicitation document or contract.

Section 2. General Policies.

2.1 Objective. It is the policy of the AHIM, to the extent that is reasonable given
the objectives of the AHIM, to conduct its contracting affairs in an open,
competitive manner in accordance with these Rules.

2.2  Authority of the Executive Director.

A. The Executive Director’is authorized to initiate procurements and enter
into all contracts and contract amendments for goods and services@xcept
when:

1._+—The gnods and services are an expense over five thousand dollars
($5,000) 2nc Wae 10t previously approved in the AHIM budget. Fhe-sre
—Exscutive Dirsclor must-seek-Beard approvat:




2. The gqoods and services are an expense _over fifty thousand dollars ok

{$50,000). Fie-Exeettive-Directermust seek-Board-approval.
3. 2—The Executive Director determines that the contract should be

reviewed by the BoardAskensas Health-Insurance-Murketplace Legislative oK~

Oversighi Commitiee before it is executed; or
4. 2. As otherwise provided in these Rules.

Price Reduction. The Executive Director is authorized without further
specific approval action by the AHIM, to execute any contract amendment
that results in a reduction of the price paid by the AHIM per item, unit or
other measure of the goods or services provided under the contract, and
may exercise any option under a contract previously approved by the
AHIM, where the option terms of the approved contract establish a specific
price for the goods or services to be acquired under the option.

Emergency Procurements. The Executive Director is authorized to make
an emergency procurement as defined in Section 1.15 of these Rules.

Delegation by Executive Director. The Executive Director may delegate to
any of the employees of the AHIM the exercise or discharge of any of the
powers, duties or functions of the Executive Director in these Rules.

Lack of an Executive Director. If the AHIM does not have an Executive Director
to initiate procurement, the Board may designate one of its members or an agent
of the AHIM to exercise the authority granted to the Executive Director in
these Rules. Rrier to-tie2ward OF 4 COMTACT unter these FRGISS the desighen -
must-scek-approvat of the award-of the contract-by-the-Beerd.

Solicitations.

Ar—-—The Mmm-&eﬂpmkabh-wﬂaﬂ—mm&o@pmmm

contracts—fepardless—of—the—proeurement _methed—used—by—the -AHIM——AH
lioita hall-detail:

1 Tesms-end eonditions-clearly-detailing-the requirements-for-the response 10
the selieitation.—ineluding—the—sehedule for- submitinp—and—evaluating
responses—to-selieiations—as—well as-contract-lenguegein-the-event-of
eveFd:

2 Where mere-than one-Hem-is-specified—the AHIM-will-have-the-rght-o
sels-either on-the-basis-of-eech-individual-Hem:—a-group-of
items.-or-total- of all-tems—and

]



3——Any-requirement for a-performance bond:

&——Uﬁﬂ&é&-%h&ﬁeh@ﬁ&&ﬂ&-spee&ﬁe&ﬁﬂmﬁéﬁ—eﬁm o reconditioned-ttems;
alt—solieitations—shall-be—deeredto—require—thet- all-materals—supplies;—end
equipment offered-and-furmished must-be-pew-and-not reconditioned:

12 Limitations Regarding Submissions of Solicitations.

A The AHIM is committed to a competitive procurement process that
maintains the highest level of integrity. Therefore, no communication
outside the procurement process initiated by vendors, their attorneys,
representatives, or others promoting their position, other than normal
business activities not associated with the procurement, will be allowed
with any officer, employee, or member of, of consultant or advisor to, the
AHIM. ~ Any attempt to influence any employees, officers, consultants,
advisors or Board members with respect to a procurement, whether such
attempt is oral or written, formal or informal, is strictly prohibited and will
result in disqualification.

B.  All bids, offers, quotes or proposals and the contracts resulting from
solicitations are subject to the requirements of and must comply with the
Act, regardless of whether or not specifically addressed in either the
solicitations or the proposal. All potential vendors shall read and be
familiar with the Act, a copy of which may be obtained through a link on
the AHIM's web site.

C. The AHIM shall not under any circumstance be responsible for any
expenses incurred by a vendor in preparing and submitting a proposal.

D. Al materials submitted to the AHIM by vendors shall upon submission
become the property of the AHIM and may be used as the AHIM deems
appropriate.

E. From the time a solicitation is issued until either: (1) Six (6) months after
the award of a contract; or (2) The rejection of all bids, offer, quotes, or
proposals received by the AHIM, vendors are prohibited from officially or
unofficially making any employment offer or proposing any business
arrangement whatsoever to any AHIM employee, officer, or board
member.

3.233 &gm&m%%%&eh%eﬂewu&e—*ﬂepe&einm&b&agm&%y%%&ma
authorized-agent—H-a-joint proposel-that-includes multiple vendors-is-submitted.—-Fust
define-comptletely-the responsibiities that-cach-entity-19-proposing-te-underake-as-well
as-the-propesed-responsibilities-of each-subeontraetor of each-entity— The propesa-must
be stgred—by an authorized-officer—oragent-of each-entity—In- pdéition—the AdIM
reservas-the right—in-its-sele diseretion—te-tequire en-gutherized officer-er-agent-of each

7



34  Addenda to Solicitation Documents. The AHIM reserves the right to make
changes to any solicitation by issuance of a written addendum or amendment.
The AHIM may issue any such addendum or amendment at any time prior to
entering a contract regarding the applicable procurement. Ay -aedendum -or

-p

3.35 Cancellation, Rejection, or Delay of a Solicitation.

A Generelly. Any procurement described in a solicitation document may be
cancelled, delaved or any or all offers may be rejected in whole or in part, when
the cancellation_ delay or rejection is in the best interest of the AHIM as
determined by the AHIM. The reasons-for- the caneellation-errejection-must-be made-e

or-award:

e

1 2 TFakes exception—io-terms-and-conditions—tineluding -speeifications)-set
et i th-sabioitation:A !

&——-MMMWW&WWW—VW
g gl b3 : :

4. ——Offers—goods—or—serviees - that—fail- to—mest—the spectiications—ef-the
seheitatioatoeutment




37  Pre-Closing Modifications or Withdrawal of Offers, -

A.-—&i An offeror may modify_or withdraw its offer in"writing prior to closing. Ar-efferer
SaSHH-RFRDE Ara-SuD T8 elaiiisr= 1 [0k | B .Thelastoffer

L Ils U ue



received by the AHIM prior to closing will supersede any previous offers received
unless the offer is identified by the offeror as an aiternate offer.

3.58 Mistakes.

A Genesaly. To protect the integrity of the competitive procurement process and to
assure fair treatment of offerors, the AHIM shall carefully consider whether to
permit waiver or correction for mistakes.

ammw%ﬁemﬂnymmeﬁmm

e_%mwammmmm
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}———the procedure-for -eppeal from-the- AMIM's-debarment-of-a—prespeettve
offeror under-these-Rules-shall be-in-aecordanee-with-this-seetion:

three-{3)-business-deys afterreceipt of the-deeision: nety the-Exeeutive
Direetorthat-the-prospective-offeror-eppeals-the-deeision-and-requests-a
heaspg-as-provided-in-this-seetion:

!. g o —E' l ”_ : " 'F— o
deys—afier—receiving -the —netiee—from—the—prespeetive-efferer. — The

the-AdHM-based the-debarmentand-anv-ev ided by the-ATHM

5 The-decision-of-the-Exeecutive Direetor-is-final and -may only-be-appesied
pussuant-te-the-procedures-set-forth-in-Seetion 5.8 of these Rules.

310 Inspection of Solicitation Records.

A. All data, materials, and documentation originated and prepared for the AHIM
pursuant to solicitations shall belong exclusively to the AHIM and may be
available to the public in accordance with these Rules. Under no
circumstances will the AHIM be liable to any vendor or to any other person
or entity, for any disclosure of any trade secret or confidential information.

B. Upon the AHIM's issuance of a notice of intent to award a major
procurement contract, the AHIM's procurement files for such major
procurement will be open for public inspection. Notwithstanding the
foregoing:

1. The AHIM shall not be required to make available for public
inspection information protected by or otherwise not required to be
disclosed pursuant to applicable law, or these Rules; and

2. The AHIM may delay making its procurement files available to the
public for such reasonable period of time as the AHIM determines
is necessary for it to redact or otherwise secure that portion of its
procurement files that will not be made available to the pubiic. The
AHIM's procurement records that are made available to the public

14



shall be available for inspection during the AHIM's regular office
hours.

| 3.7+ Pre-Solicitation Process. Whenever the AHIM wants to evaluate the availability,
durability, adaptability, or other specifications of goods or services in advance of
seeking to procure such goods or services, the Executive Director may elect to
utilize a pre-solicitation process to identify potentia! offerors or possible solutions
to the need being addressed. The Executive Director may opt to use any or all of
the following methods to acquire information:

1. Oral presentations;
Pre-solicitation notices;

Pre-solicitation conferences;

2
3
4, Requests for information;
5 Site visits; or

6 Any other method the Executive Director deems appropriate in his
or her discretion.

Section 4. Source Selection.

| 41 Generally. The AHIM wil g_sia%mzh conduct a competitive process for
goods or services by issuing a solicitation document. The AHIM shall award
contracts for goods or services by one of the source selection methods in this
section subject to the following exceptions:

A. Small Procurements. Any procurement of goods or services not exceeding five
thousand dollars ($5,000) may be awarded without a competitive process.

~ 7  Intermediate Procurements. Any procurement of goods or services between five
| thousand dollars ($5,000) and one hundredseveaty—five thousand dollars
($10075,000) shall be awarded under the procedures for a major

.\; nt procurement or by competitive bidding as foliows:
ﬁp/& 1 i _The AHIM shall obtain three (3) competitive bids

z. — 2 If three (3) compefitive bids are not obtained on
purchases when bids are —required, the form must show the names
of at least three (3) firms —contacted in attempting 1o obtain
competition or show the reason three (3)— firms were not
contacted.

15



3. _ 3 Only firms which sell the type of commodity or service

i e e

to be procured — —shall be contacted.

4, The procurement contract shall be awarded to the responsive and
responsible bidder who has submitted the lowest bid that meets the
requirements, criteria, and specifications of the procurement bid
request.

s Compleie justifieation-must-be given if pward s-made to-other-than-the
i Y ———low-bidder:

46— Repeated small quantity procurements to circumvent the
competitive bid limits or failure to obtain competitive bids without
justification shall constitute a violation of these procedures.

jo

e —eveRt—or—& p—rHe—HE —PerSoR—TeSponRsit . : :.:- :

Contracts to Assist With the Planning, Implementing, and Operating the AHIM. AHIM
- ill_only contract Whes——eontraeting-with an Eligible Entilyeligible entity 10 assist
with the planning, implementing, and ——-operating of the AHIM, givingthe At
" sll-eive preference to Eligible Entitieseligible-entities that have -relevant experience.

Sole-Source Procurements.

A——For purposes of these Rules, "sole-source procurements” means those

procurements which, by virtue of the performance specification, are availabie

.

from a single source. Procurements under this section shall be approved in
advance by the Board.Brand-name-or-dest Hieptt fant

}——— Requirements-of performanee-compatibility-with-existing commedities of
Serviees; of

{——A-copy-of the purehase order of requishion;

16



#———Why the serviee-is-needed:

3 Fhe-methods—used-to—determine—that—a —teck—of -respensible/responstve

§——How-it was-determined-that the provider possessesexelusive-capabilities;
——Why-the sepree iS-URigue;

6———\Whetheror-net-there-are—patent -or—proprietary—rights—which-make—the
required service-unavatable-from-other sourees;

F——What—the—ageney—would—do—if -the—provider/service—were—no—longer
44 Requests for Proposals.

A The provisions of this subsection shall be applicable-selely to solicitations
of major procurement contracts by means of an RFP.

B. Issuance of RFP. The AHIM shall prepare and issue an RFP and
evaluate proposals in accordance with this subsection. Failure by the
AHIM to comply with any technical requurement of this subsection shall not
alone be deemed a defect requiring re-issuance of the RFP or rejectton of
all bids, offers, quotes, or proposals, such decision remaining in the
discretion of the AHIM.

C. RFP Document. An RFP shall set forth provisions including:
1. +———Aclear description of the scope of products and serv:ceg inedecd "3,

$ IWWMWW
sufficient-detail-to- minimize—thetikelihood -ef—requests-by
@eﬁforelanﬁema-) i

2. L—{—emp}ﬁedsema&éu-makmg proposals;

3 Deadline requirements.

3 An REPsehedule—ef events- that—spéeifies—all—deadtine—requirements.
Vendors-must-be given-a-reasenable-time-as-determined-by the AHlMte
consider—the-required-seope-of-produets—and-serviees-and-the proposal
evaluation-factors before propesels-must be-submitted:

4. RFP requirements and proposal restrictions;

17



M of the factors that will be used to

evaluate the proposals. Eseieis-mey-inelude-but-ore-net limited-to-vendor

6. _QMM%Mﬂ of certain contract terms and conditions
which shall be required by the AHIM, if applicable. ;3

D. RFP Review and Approval. Each RFP must be reviewed and approved by
the Executive Director prior to publication to ensure achievement of
procurement objectives, protection of the AHIM's interest, and fairness to ; Y

potential vendorsageinst-the ¢ v
MMMMG%—MH%WM%
assuranes ot

}.———Feirness-to potential-vendors;

2. Achievement-of procurement-objeetives; and

. e e o Leitati o . 4 _
pag R ig 'Ilh‘l..j. i.’.i ]

ferpple-owned DustResses:

& Bid Solicitation. The AHIM will actively solicit bids from such businesses or
otherwise make such businesses aware of opportunities to bid for major
procurement contracts. The AHIM is not required to send a solicitation
notice to more than a total of three (3) vendors; provided however, that the
AHIM may send a solicitation notice to fewer than three (3) vendors, if, in
the opinion of the Executive Director, fewer than three (3) vendors are
qualified. A-general or-standing-request for notice-of all-solieitations-of-a given M
type shell-net-suffice-as—a-request-for & speeifie sohetation-and-shall-create-no
obligatien on the-AHIM-

FF-—The AN shall-reguire cach preposer-io-submit-thecest-propesal cemponent-ef
ww in-a-sealed and-labeled-envelope separate from-the-technieal-proposed

\U,-r 18



eﬁ-mpeﬂéﬂ-t»»——?he—phﬁpesm—eﬂw -the—eost-component -to—be evaluated
separatelyfrom-the-technieal-compenent:

————The-cost-propesals-shall-not-be-opened until-efter—the-evalnation—of-the
technieal-component is completed-—Arfter the teehnieal-propesal-evaluntion
is-completed—the-eost-propessls shal-be-opened-and-evaluated.-and the

ol e e TR TR
esiablished in the-apphieable RIR

2 Any—propesel—which—fails—te—adegquately—separate—the—eest—propesel
ecomponents —from - the technical —proposal - be- copsiderad—aea-
V5 G s ooy

G.  The AHIM shall communicate, clarify, and negotiate in the best interests of
the AHIM, provided that all communication is conducted in a manner so as
not to disclose any information that would give one or more vendors unfair
advantage or unfairly enable one or more vendors to improve their
proposal. Specifically, negotiations will only be permitted with the vendor
whose bid, offer, quote, or proposal is the highest rated bid, offer, quote,
or proposal. In the event that negotiations with the highest rated vendor
fail to result in a contract or if for any other reason a contract with such
vendor is not executed, the AHIM may conduct negotiations with the
second highest vendor and so forth until a contract is successfully
executed

GH——The-AMM-shall-have-the-right-at-Hs-sele-diseretion—ie-amend-an-REP in-writing
at-ar-Hme

bo— ~TheAHHM-shall-have-the -right—at-His—sele—diseretion—torejectany—and el
propasels.

l»———w%—pfepemm{-daes ae%—meet—-t-he—reqmmem&ﬁf-an- RER-tany-be

the-propesel-may—be—considered-to-be-non-respensive—and-the-propesel
may-be rejected.

3 The-AHIM has-the right;-at-its-sele diseretion; to cancel-an-REP-in-Hs-entirety-and
o feiSSLe- OF Hetretsbean KRR

fx. Evaluation and Award. Proposals shall be evaluated in accordance with
the solicitation and in such a manner as to reasonably assure that all
proposals are impartially considered and AHIM requirements are
adequately met.

19
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feleased»-te-a-deeufpemed list-of gueiified venders-—and-if-the-list-of-potential

o
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}——Propesals-shall-be evaluated by-a committee-esiablished-by-the Exeeutive
Bireeter:

A.  The AHIM reserves the right to use an alternative procurement method if
that method will be more likely to: (1) Maximize the AHIM's net revenue;
(2) Achieve the specific business objective or business objectives of the
procurement; or (3) Aid the Executive Director in fulfilling the statutory
mandate to operate and administer the AHIM.

B. Alternative procurement methods may include, but are not limited to,
specialized vendor pre-qualifications, multistep bids or proposals, single

22



proposer negotiations, competitive negotiations between two or more
proposers, brand name solicitations, and cooperative procurements. The
AHIM shall conduct the alternative procurement method in accordance
with the process set forth in the applicable solicitation document.

| 467 Emergency Procurements.

A. The Executive Director may make emergency procurements. The AHIM
| must, at a minimum, receive three (3) competitive bids when reguired
unless the emergency is critical. If three (3) competitive bids are not
obtained on purchases when bids are required, the form must show the
names of at least three (3) firms contacted in attempting to obtain
competition or show the reason three (3) firms were not contacted.

B. All emergency procurements shall be approved in advance by the Board.
Where time or circumstance does not permit prior approval, approval must
be obtained at the earliest practical date. Requests for approval shall be
made in writing and shall include appropriate documentation.: 2

A copy-of-the-purchase-erder;

N ——He&WLMMWErWMM%‘ﬁFHFE%HMH%Ms
contaetad-inatiempting-to-ebiain-eompetition-or-show-the-reasen-three(3)-firms
yeere net eetaetedi-and

eontract-must-ensure-thet-all-effersrreet-speetfications. —Anr-awerd-will-be-made
W&MWE»M%W&MWM
AR

s e .Eu-f-;les 5 SIH l,ﬂs?a"_"”,.’ .EIHI:!

\Mu__gmm*m-enmw%—aw

P

Section 5. Disputes.
5.1 Filing of a Protest.

A.  Any actual or prospective bidder, proposer, offeror, or contractor who is
aggrieved in connection with the solicitation or award of a procurement
contract may file a protest seeking a determination with respect to any
matter related to the solicitation or award of a procurement contract except

23



B.

C.

D

E.

as otherwise provided herein. An aggrieved person who files a protest is
hereinafter referred to as a "Petitioner". Other than as expressly set forth
in these Rules, nothing contained herein shall confer any rights or
remedies upon any aggrieved person or petitioner, or impose any duties
or obligations upon the AHIM.

The protests shall be in writing, shall be filed by delivery by hand or courier to
the Executive Director with a copy to the Business Manager of the-AtHiM-at
the headquarters of the AHIM.

The protest shall include the following information:
1. The name, address, and telephone number of the petitioner;
2. The signature of the petitioner;

3. Identification of the solicitation or contract number that is the
subject of the dispute;

4, A statement of the legal and factual grounds supporting the position
of the petitioner, including copies of relevant documents;

5. Any other documentation the petitioner wishes to submit in support
of petitioner's position; and

8. A statement of the relief requested whether legal, equitable, or
otherwise. If a monetary award is requested, the amount shall be
stated.

For a protest to be timely filed, the original protest manually signed by the
petitioner must be physicaily received by the AHIM within five (5) business

\days from the precipitating eventthe-time peried preseribed-in-Seetien-S-2-of
withpot be aeeepted,

The petitioner shall be required to provide a suitable bond to the AHIM in
certified funds at the time the protest is filed. Failure to provide such bond
with any protest will result in the dismissal of such protest.Fhe-purpose-ef

. M} - Biscourepe-irivelous-petitens and-liigations:

Aot

3 Assure-payment-by-the petitioner-of the costs-ineurred a5 a—resuk-of-the
protest-and
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6. The amount of the bond shall be the amount established in the applicable
solicitation. In the event that no amount is specified in the applicable
solicitation, the bond shall be seventy-five thousand dollars ($75,000) or
fifty percent (50%) of the value of the procurement contract amount in
controversy, whichever is less.
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Notice to Others. In the event a protest is filed, the Executive Director shall
immediately provide a copy of the protest to the Board and to the successful
person or entity, if an award has been made, or, if no award has been made, to
all persons or entities who have submitted bids or proposals.
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5.34 Confidential information.
A If the petitioner believes the protest contains material that shouid be withheld, a

statement advising the Executive Director, with_a copy to the Business Manager,
ofthe AHIM of this fact shall accompany the protest submission.

5.45 Decision by the Executive Director.

A. The Executive Director—er & him-or-her; shall

have the exclusive authority to decide all protests.

B. After submittal of a timely protest and prior to issuance of a written
decision to that protest, the petitioner shall be afforded an opportunity to
discuss with the Executive Director the issues giving rise to the protest.

C. The Executive Director shall issue a written decision within_thirty (30)
calendar days after a protest has been filed. If necessary, the time limit
for the decision may_be extended for an additional_thirty (30) calendar
days, with notice given to the petitioner in writing. C—Befere—eagreeing—te

M&MW&WMMW
o ; o ; i jon- b cbiingl :

&—WWW% Executive—Direcior-of
et il slutiion . o i
o-protest-has-been-filed. The decision shall include:
1. A brief description of the claim;
2. A reference to the pertinent contract provision;

3. A brief statement of the factual and legal issues; and
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4. A statement of the Executive Director's ¢ et Hheer's-decision,

with supporting rationale and the remedial acta on-or@éaid, i

28



29



T

receiving-an-eriginel-trenseript-of the-hear
M&WWWW H-wlting and deliver
b oot ; : Siagp e g

i dabinion:fonn:ihe hearingofinsn Beeivisig-the

Procedure for Filing an Appeal to the Board.

A. A petitioner may appeal a decision of the Executive Director er—heeﬁkg‘—meeﬂq

the Board. Any appeal from a decision of the Executive Director e heerike
effices-must be filed with’ the Chair of the Board at the AHIM headquarters
within five (5) business days after the receipt of such decision to be
considered timely.

B. Notice of any appeal shall also be filed with the Executive Director and the
General Counsel of the AHIM by delivery by hand or courier to the
headquarters of the AHIM.




!

for any procurement contract except in accordance with the procedures set forth
in these Rules.

Section 8.  Contracts.

6.1

6.2

Approval Required. The Executive Director or his or her designee must approve
and sign each AHIM purchase order or contract. Only the Executive Director or
his or her designee is authorized to bind the AHIM in contractual agreements. A
purchase order, notice of contract award, or contract signed by other AHIM
personnel is null and void and shall not obligate the AHIM to payment for
products and services.

Contractual Award and Agreement. The AHIM shall award the contract to the
responsible offeror submitting solicitation whose bid, offer, quote or proposal
represents the best value to the AHIM and offers what the AHIM believes will
result in the greatest long-term benefit to the State of Arkansas, the greatest
integrity for the AHIM, and the best services and products for the public unless
otherwise stated in the solicitation document. The AHIM may award by item,
groups of items or the entire offer provided such award is consistent with the
solicitation document and in the best interest of the AHIM as determined by the
AHIM.
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C.  An appeal must be in writing and shall contain the following:
I ;A Copy of the decision of the Executive Director o+ heering-officer; and

y A The basis for the precise factual or legal error in the decision of the
Executive Director or hearing officer from which the appeal is taken.

D. The Board shall notify interested parties of the appeal by certified mail,
return receipt requested, or any other method by which a written business
record of delivery is kept, such as hand delivery by courier, express mail,
or overnight express courier within five (5) calendar days after the appeal
is filed.

E. Any interested party may file a written brief stating its position on the
appeal within five (5) business days after receipt of such notice.

| 5.68 Board's Decision.

A.  The Board may review the record without a hearing or oral argument and
issue a written decision on behalf of the AHIM. Fhe Board may-autherize 1s
E L/- %memammmwm

Therefore - referenees—in-this- seetion-to-the—"Beard"—shell-be-read—io-take—this
delecetion-of authority-tato-aceount:

B. The Board may in its sole discretion: (1) Conduct its own review or
investigation, (2) Conduct a de novo review in whole or in part; or (3) Allow
oral argument, in the manner and under procedures that the Board deems
appropriate under the circumstances.

C. A copy of the Board's written decision will be sent to the appellant by
certified mail, return receipt requested, or any other method by which a
written business record of delivery is kept, such as hand delivery by
Jourier, express mail or overnight express courier. The original written
decision shall be retained by the AHIM. The written decision of the Board
will be final, and no further appeal to the AHIM will be allowed.

el person-appealing the-award-of a contraet-may be-entitied-to-the reasoneble-eests
' —_ineurred-in-connection-with-the-contraet-soliciation-tneluding-witheut-hmitation
———bid-preparation-eests:

| 579 Exclusive Remedy. These Rules provide the exclusive procedure for asserting a
claim against the AHIM arising out of or relating to any matter related to the
procurement process for any procurement contract. Neither an aggrieved
person, nor petitioner, nor any other interested party has a right to any remedy
against the AHIM with respect to any matter related to the procurement process
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