
DEPARTMENT OF HUMAN SERVICES, DIVISION OF AGING, ADULT, AND 
BEHAVIORAL HEALTH SERVICES  

SUBJECT:  DAABHS COVID-19 Response Manual 

DESCRIPTION: 

Statement of Necessity 

The rule is needed to render maximum assistance to the citizens of Arkansas so that the 
Division of Aging, Adult, and Behavioral Health Services (DAABHS) may continue to 
provide services to its clients between the expiration of the public health emergency 
through the end of the year.  The temporary provisions amend certain rules and provide 
guidance, safeguarding DAABHS with adequate time to close out temporary measures 
that will no longer be needed in coming months without creating a financial risk for the 
state.  

DAABHS identifies certain rules needing temporary revision and the necessity of 
continuing guidance to providers and clients so that services provided by the agency are 
available for the remainder of the year or through the national health emergency.  The 
rule continues certain rule suspensions and issued guidance that began in March 2020.  
The provisions in the rule are temporary, expiring either on December 31, 2021, or upon 
the end of the federal national health emergency, as detailed in the rule. 

Summary 

DAABHS issues revisions, suspensions, and guidance in relation to certain rules.  The 
affected areas and rules manuals affected are contained in the following chart. 

Division DAABHS Covid-19 Response 
Manual Section Number & Title 

Regular Manual 

DAABHS 211.000 – Extension of Person 
Centered Service Plans ARChoices, 
Living Choices, and PACE 

ARChoices in Home Care Home 
and Community-Based 2176 
Waiver Medicaid Provider Manual; 
Living Choices Assisted Living 
Medicaid Provider Manual; 
Program of All-Inclusive Care for 
the Elderly (PACE) Medicaid 
Provider Manual 

DAABHS 212.000 – ARChoices, Living 
Choices, and PACE Manual – 
Suspension of Timelines for 
Evaluation 

ARChoices in Home Care Home 
and Community-Based 2176 
Waiver Medicaid Provider Manual; 
Living Choices Assisted Living 
Medicaid Provider Manual; 
Program of All-Inclusive Care for 
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the Elderly (PACE) Medicaid 
Provider Manual 

DAABHS 213.000 – Living Choices Assisted 
Living Facilities Reimbursement 
Rate 

Living Choices Assisted Living 
Waiver 

DAABHS 221.000 – Outpatient Behavioral 
Health Agencies Certified as Acute 
Crisis Units 

Outpatient Behavioral Health 
Services (OBHS) Medicaid 
Provider Manual 

PUBLIC COMMENT:  No public hearing was held on this proposed rule.  The public 
comment period expired on May 10, 2021.  The agency provided the following summary 
of the single public comment it received and its response to that comment. 

Commenter’s Name:  Jaqueline Pendleton, on behalf of Summit Community Care 

COMMENT: 221.000 OBH Agencies Certified as Acute Crisis Units: suspension of 
benefit limit of 96 hours per encounter, 1 per month and 6 encounters per SFY. 

Are we mandated to implement this? 

RESPONSE:  The PASSEs have the option to approve up to 96 hours. 

This rule was filed on an emergency basis and was reviewed and approved by the 
Executive Subcommittee on March 22, 2021.  The proposed effective date for permanent 
promulgation is July 1, 2021. 

FINANCIAL IMPACT:  The agency indicated that this proposed rule has a financial 
impact. 

Per the agency, the total estimated cost by fiscal year to implement the rule is $0 for the 
current fiscal year and $769,969 for the next fiscal year ($219,518 in general revenue and 
$550,451 in federal funds).  The total estimated cost by fiscal year to state, county, and 
municipal government to implement the rule is $0 for the current fiscal year and 
$219,518 for the next fiscal year.  

The agency indicated that there is a new or increased cost or obligation of at least 
$100,000 per year to a private individual, private entity, private business, state 
government, county government, municipal government, or to two or more of those 
entities combined.  Accordingly, the agency provided the following written findings: 

(1) a statement of the rule’s basis and purpose; 

In response to the COVID-19 pandemic, the Department of Human Services identified 
programs and services that required additional flexibility or changes to adapt to ensuring 
the health and safety of our clients. 



(2) the problem the agency seeks to address with the proposed rule, including a statement 
of whether a rule is required by statute; 
This is an extension of a current emergency rule expiring 7/29/21 and will extend the 
provisions until 12/31/21. 

(3) a description of the factual evidence that:  
(a) justifies the agency’s need for the proposed rule, and  
(b) describes how the benefits of the rule meet the relevant statutory objectives and justify 
the rule’s costs; 

Due to the COVID-19 pandemic, additional flexibility or changes are needed to adapt to 
ensuring the health and safety of our clients. 

(4) a list of less costly alternatives to the proposed rule and the reasons why the 
alternatives do not adequately address the problem to be solved by the proposed rule; 

Not applicable. 

(5) a list of alternatives to the proposed rule that were suggested as a result of public 
comment and the reasons why the alternatives do not adequately address the problem to 
be solved by the proposed rule; 

Not applicable. 

(6) a statement of whether existing rules have created or contributed to the problem the 
agency seeks to address with the proposed rule and, if existing rules have created or 
contributed to the problem, an explanation of why amendment or repeal of the rule 
creating or contributing to the problem is not a sufficient response; 

The existing rules prior to the emergency extension would not have allowed the agency to 
adequately address the PHE. 

(7) an agency plan for review of the rule no less than every ten (10) years to determine 
whether, based upon the evidence, there remains a need for the rule including, without 
limitation, whether: 
(a) the rule is achieving the statutory objectives; 
(b) the benefits of the rule continue to justify its costs; and 
(c) the rule can be amended or repealed to reduce costs while continuing to achieve the 
statutory objectives. 

The agency continually monitors all rules to ensure we are achieving statutory and 
programmatic objectives. 

LEGAL AUTHORIZATION:  The Department of Human Services has the 
responsibility to administer assigned forms of public assistance and is specifically 
authorized to maintain an indigent medical care program (Arkansas Medicaid). See Ark. 



Code Ann. §§ 20-76-201(1), 20-77-107(a)(1).  The Department has the authority to make 
rules that are necessary or desirable to carry out its public assistance duties. Ark. Code 
Ann. § 20-76-201(12); see also Ark. Code Ann § 20-10-203(b). The Department and its 
divisions also have the authority to promulgate rules as necessary to conform their 
programs to federal law and receive federal funding. Ark. Code Ann. § 25-10-129(b).  
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