JOINT PERFORMANCE REVIEW COMMITTEE
OCTOBER 20, 2014
MINUTES

The Joint Performance Review Committee met Monday, October 20, 2014 at 1:00 p.m. in
Room 171 of the State Capitol, Little Rock, Arkansas.
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Other members present were Representatives Denrgy;iAHes 'David Bronsgcum John Burris,
Ann Clemmer, Andy Davis, Jeremy Gillam, John I;IU‘rchlson Kelley Linck, §§redenck Love,
Stephanie Malone, Stephen Meeks, Micah Neat?@Beﬁy Overbey, Butch WI”(II’]S IMorshcll

Wright, and Senators Jonathan Dismang, Jeremyiéﬁi’rchlnson'ond Michael Iféfmoureux
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Commitiee members present were Senators Jane English, Sen na

Woods, and Representatives Randy Alexander, Jody D|ck|ns§> n

House, and Mark Lowery. NE \
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Call to Order L

Senator English called the meeting to Bid

‘{

Approval of Minutes — August 27-28, 2014 fe’ iber 16 cmd gg’rember 23, and October
5
il

13, 2014 [EXHIBIT B, B-1, B-2, B-3, B-4]] 3 ;i i
A motion to approve the m *‘iQU es was ma e’?ggk?y; epre m’r@lhve House and seconded by

Representative Eubonks ﬁhe?%rgéigiu’res were o&lop’red i nlmously
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Opening Comments — Senafor Enésllsh gg e
i

Senator English thanked [eg;slo’ror& cri’rhelr oﬁendonce
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Discussion of:lnt eﬁm:Stddy Pr}:)gosal 2013-200 by Senator English “REQUESTING THAT THE
JOINT PEREORMANCE R‘EVI.EW COMMITTEE STUDY PROCEDURES, PRACTICES, AND
TRANSPARENCY REGARDING!PRIVATE/ATTORNEY CONTRACTING WITH RESPECT TO
CONSTITUTIONAL OFFICERS 'STATE AGENCIES, AND POLITICAL SUBDIVISION" [Exhibit D]
Senator Enghshé%cegmzed Bill McCullum, former Attorey General, State of Florida. Mr.
McCullum gave a@;overwewi}of a model act known as the “Transparency in Private
Attorney Con’rrochng%(TlPAC?)" Act. He said that during his tenure as Attorney General, a
version of the TIPAC Aci was passed by the Florida General Assembly. Upon leaving the
office of Atforney Gene?ol and returning to private practice, he was contacted by the
Institute for Legal Reform. The Institute asked him to promote the model Act throughout
the U.S. He detailed components of the Act. He said the first requirement is a written
determination by a state's Attorney General stating that using a private law firm is
necessary. The TIPAC Act lists the criteria for publishing a Request for Proposal {(RFP}. Mr.
McCullum gave three facets of the TIPAC Act as:

> Transparency - every contfract a state agency enters into when hiring outside legal

counsel, and setting the counsel’s contingency fees, is to be posted on a website.
> Accountability — contracts should save taxpayers as much money as possible
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> Fee tiers — fee tiers do not include basic costs

Fee tiers of a seftlement in a contingency fee contract are:
e O 25% fee for the first ten million dollars
e a 15% fee for the next five million dollars
o a 10% fee for the next five million
e Q5% fee for remaining amounts, not to exceed a total of $50 million in fees

Other components of the Act include: *§§*
e Q provision for a state's Attorney General to moin’roin m%rol ofthe contract
process %
» posting the contract on a website within five days; of§‘ ontingency fee contract
being enacted ; ”? sg%g%
the contract is to remain posted on a websdeg’rhreughou’r The*dugo’non of a lawsuit
payments to the private law firm must be pé.sfed on a website wrthmgfif‘reen days of
a seftlement or the end of litigation, cmq;rr}u?r remain posted for a fuII yeor
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Mr. McCullum said the final aspect of the Act concé%rf}* He
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A
a;;; e eqmremenT that a private law
firm retains documents, records of hourly rates. Plus, filingia report to the legislature, on an

annual basis, regarding any litigation engaged in by the %i ‘gg irm on behalf of the state.

Randy Zook, President/CEQ, Arkansas S’ro%’re Ci’] miber of Comglé%%rce wQs recognized. Mr.
Zook discussed the use of no-bid con’rmge cy feeié:oi‘m’rrac’rs by state agencies seeking
legal damages against cgrperohons and bu§|nesses op‘eir@mng inside and outside the
state. He said that fre §uen’rly ﬁhe awsuits orezﬁled by trial attorneys who have contractual

relationship with a s’rotgfogenc % % Y r. Zook ’rhmks there are some instances when it is
appropriate for a |OWSUI'|'§§HOWGV8I’ there are ci@ums that lack definable injury, which

extorts corporations to sef’rl%on ter mgsﬁ’rh%’r benpf’r the agency and the coniracted legal

counsel. He said gthe‘con’rracfgsshouldng}’r ‘r;éiven’r or restrict the state or its agencies from
G 1

punishing wrong- doersg 3%0 couase;lgporm to the state’s residents. But, he believes there is a

lack of si@ngdords associated W|’rhig current contingency fee contracting process. This
lncen’rl\'fl'zés“Trml o’r’rorneys a?d s’ro’reica?genmes to use the process more liberally than it

should. AIIOWIhg private ’rrrqtiqﬁomegys to file lawsuits on behalf of the state, without setting
reasonable s’rcndcrds sends&he wrong message to businesses interested in locating in the
state. He fold Ieglslo’rors hebelieves that Arkansas should adopt the TIPAC Act, establish -

standards, and provrd? ’rronsparency and accountability.
Legislators spent the res’r of the meeting discussing the model Act and its effects.

There being no further business, the meeting adjourned at 2:00 p.m.
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