EXHIBIT C
JOINT PERFORMANCE REVIEW COMMITTEE
APRIL 14, 20146
MINUTES

The Joint Performance Review Commiftee met at 10:30 a.m. on Thursday, April 14, 2016 in
Room 151, State Capitol, Little Rock, Arkansas. 3
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Committee members present; Senators Alan Clark, Co-Chair, Jdne English, Linda Collins-
Smith, Terry Rice, and Gary Stubblefield. Representatives Klm Hdmmer Co-Chair, Lance
Eads, Kenneth Ferguson, Charlene Fite, Mickey Gates, Mll’ron NICk;S?“JI’ Dwight Tosh, Dan

Sullivan, John Walker, and Dave Wallace.

Other legislators present: Senators Scott Flippo a
David Fielding and George McGill. 533%?5 3

Cadall to Order

Senator Clark called the meeting to order.
zi;

Approval of Minutes = March 30, 2016 fE

A motion to approve the minutes of ’rheiMdr

made by Representative Hammer and seconded1 ysSend’ror Rlce The motion carried.

€ ;

Discussion of Non-DHS Focused Teshmonv on. ssfjes Thai Hd\'/e Contributed to the Child
Welfare Crisis as Seen.by Aﬁornevs Who Handle a Majority of the Child Welfare Appeals

.....

Statewide, and Offer%olut:ons io‘*le Systemic ”roblems With the Svsiem [Exhibit D]

,,,,,,

Dependency—NegIec’r DlVlSlogn g{*\rlﬁggpsigs Public Defender Comm|55|on were sworn in under

oath by Send’ror Clark. Mr. ﬁqggdrd ’roldﬁlegmlo’rors that as a Parent Counsel attorney he is
dppom’red i} rebre§sen’r pdrenfts§|n dependency neglect cases whose child/children have
been ;emoved from ’rheflr thome éeg’%]d co}nno’r afford to hire an atforney. Mr. Hoggard's

C "%Je 2OVers four coui?"rlies and f\grvg judicial districts. His practice is conducted through
al services Confrdc’réwfrh the Administrative Office of the Courts (AOC]). He said
there are 64*Pdren’r Counsel e’r’rorneys throughout state, all of whom have personal
services con’rrec?s with the A@C Mr. Hoggard told committee members he believes that

housing the Pdrenft,Counset sProgrdm with the AOC presents a conﬂlcf This i |ssue wdas

removing the Pdren’r Cfounsel Program from within the AOC. Committee members
included a former diréctor of the Parent Counsel Program, Parent Counsel attorneys,
Atftorney Ad Litems, representatives from the Arkansas Department of Human Services
(DHS), AOC personnel, and representatives from the Arkansas Public Defender
Commission. The Committee considered three options, which were submitted to the
Court:

» Keep the Parent Counsel Program within the AOC
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» Have the Parent Counsel Program become a stand-alone agency with a minimal
budget

+ Have the Parent Counsel Prograrm become a stand-alone agency with a substantial
budget

Mr. Hoggard said he voted against all three of the recommendations made by this

commiftee. He said one reason the Parent Counsel Program should not remain housed
within the ACC is because several of the stakeholders involved i in dependency -neglect
cases are part of AOC. In every dependency-neglect case ’rhere aré‘up to four parties

opproprlohon of $9.6 million. AOC distributes the funds to eech program it delnISTeI’S An

appropriation of $2.5 million is spent to pay the persorfql%is;e\rwces contracts between the

program is $5.5 million. Mr. Hoggard fee!sn‘lhe oppropnohon;er!‘loun’rs are not equitable.
The Parent Counsel Program funding has remcnned stagnant;! bu’r the number of cases
requiring representation continues to grow Hei ’rhen d[scussed 0 Ieglslo’rrve packet the
Parent Counsel Program is developing to be presen’red during’ the 2017 legislative Session.
Proposed legislation in Thexpecke’r will provndegsoluhons T@ﬁremedy situations that hinder

55555

the Parent Counsel cn”rorneys m{Thelr represenfo’rlon of p@renis and families. He
summarized the propg)?ed Ieglslc;’r[on u

aaaaa 3

e Keep parental ngh’rs ln’recﬂos a first pnon’r;gmg
s Provide limited orie'neodop ion, ophons i

£

Requnre6 DHS To lnform peren‘fs ot ’fheln rlgh“’rs regarding entry into their homes by

i
".p1 ‘[3

practice was excluswe to Ch:[d welfare. She served as an A’r’rorney Ad Litem for five years
before occep’rlng e posm@n with the Arkansas Public Defenders Commission in 2009. She
told legislators her Teshmony would concern the conflicts that exist within the AOC. Ethical
standards which govern the proceedings in the child welfare system are set by the
American Bar Association (ABA) and the ABA Model Rules of Professional Conduct. The
ABA standards of practice for attorneys, Section G1, states that attorneys representing
children in child welfare proceedings should be independent from the court, court
services, and other parties in a state.

The ABA Model Rules of Professional Conduct prescribes judicial canons and a mandatory
set of standards for judges and attorneys to adhere to. Violations of the cannons and/or
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rules can adversely impact judges and attorneys before the Arkansas Supreme Court and
the ABA Standing Committee on Ethics and Professional Responsibility. Attorneys found to
be chronic violators of the canons and/or rules may be disbarred from the practice of law.
Judges found to be chronic violators may be removed from the bench. Ms. Lanford
referenced specific language found in the judicial canons and the ABA Model Rules of
Professional Conduct:

o) Cdnon One sfcn‘es ‘rhd’r a judge ShCI|| uphold and promo’re ’rhe independence,

welfare and policy. This was an mdependen’r mveshgdhen of ‘rhe child welfdre sysTem
commissioned by the Governor. This repor’r produced eteven recommendations, all of
which the Governor adopted. A subsei o§f one of the recornmenddhons was to move the
Parent Counsel Program from the AOC ?o dn mdependen’r sef’n?g ‘The Paul Vincent
Report concluded thai the current s’rruc’rure of%The f\OC does nef lend itself to programs
being independent from one another. The Paul Vmcen’r Repor’r specifically found that
"having Parent Counsel dﬁerneys under 1he jUdiCIO] sysTernﬁrdlsed guestions about the
independence of this crUCIdlidﬁorney/cllen’r reld’nonsh|p in form, if not in substance”, and

i

recommends the prg%gdm be me{\;ed 1
AN F il "{i‘g b

Ms. Lanford discussed sfdfufory pfroblems that eX|s’r in the Juvenile Code. Language in the
code |rn|oedeséget.ugnlﬁoc:l’non§ fcht!dren vyl’fh ’rhe|r families, contributes to the breakdown of
the meI|y, and’ the| chlld welf@re Crisis in generdl She cited the foliowing staiutory
prov15|ons ‘%igi i, Gl
SUA rkdnsos Juveniléie Code & 9{27 335 states that a relative placement of a juvenile
' pldced in the cus’rody of the Arkdnsos Department of Human Services shall be given

preferenhdl conmderdhon for pldcemen’r if the relative caregiver meets all relevant

child profechon s’rdnddrds

“%5 i ;‘
Ms. Lanford beheves*’rhe Cour’rs have misinterpreted this statute with regard to preferentiaf
consideration for reld’rlve placement. She gave specific examples of court cases. In 2010,
Davis vs, DHS, and in; 2012 Henderson vs. DHS, the Public Defender Commission argued for
relative placement. Ms. Lanford believes the Court of Appeals misinterprefed the statute
in its ruling in these cases. The Court ruled the statute for preferential consideration in
relative placement is only relevant in the initial phase of the case and at no other time.
Ms. Lanford said the statute does not state this. She told the legislators she is aware of the
position of an Arkansas Supreme Court judge who has stated publicly that there is no
problem with this statute, and the issue of the interpretation by the judiciary can be
addressed through fraining. Ms. Lanford then discussed the Juvenile Code and said no
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mechanism in the Code allows for a challenge to a Court's ruling in placement. She then
addressed legislation passed during the 2015 legislative Session, which allows Attorney Ad
Literns to file an emergency petition for the removal of a child/children in dependency-
neglect cases. She feels this was an egregiocus error because the Attorney Ad Litem
program has no investigative authority nor fraining comparable to DHS case workers. Ms.
Lanford believes the legislation infringes on parent’s rights. She also said this legislation is
being used by the Fayettevilie School District regarding educational neglect cases. She
told legislators she has seen a letter written by the school district to n‘s staff directing them
to contact an Attorney Ad Litem fo file a petition with the court, @nd open an emergency
neglect case in the event that DHS has not done so. Ms. Lanft rfd said the direction the
school district is taking will cause federally protected mformahoniof.s’rudem‘s to be
divuiged to the Attorney Ad Litem. Should an Attorney Ad.; Ln‘em USQ;ThIS information to file
an emergency petition on behalf of the school dts’rnc’r |’r wou]d oppear o violate the law.,
She ended her testimony by saying that the curren’r AOC structure does’" QT give parents a
standing in cases. She thinks the solutions o mogny ‘of the child welfare sysfem problems

...... ¥

should be to strengthen parental rights ’rhrough%]egislohon “}, ; fgsf
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Mr. Hoggard and Ms. Lanford were asked to provide © -b |

the JPR Committee.
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