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Revised February 28, 2022 

DECEMBER 15, 2021 

SUMMARY OF PROPOSED RULE AMENDMENT  

ATRS RULE 11 – SURVIVORS AND DOMESTIC RELATIONS ORDERS 

 

I. PURPOSE 

To amend ATRS Rule 11 – Survivors and Domestic Relations Orders (Rule 11) in accordance with 
legislation enacted during the Regular Session, 2021, and to redraft current provisions for clarity and to 
correct nonsubstantive issues such as formatting, renumbering, grammar, and spelling as appropriate. The 
amendments to Rule 11 are necessary for the proper operation and administration of the Arkansas Teacher 
Retirement System. 
 

II. BACKGROUND AND DISCUSSION 

A.C.A. § 24-7-301 provides that the Board of Trustees of the Arkansas Teacher Retirement System is 
responsible for the general administration and proper operation of the Arkansas Teacher Retirement System 
and for implementing the Arkansas Teacher Retirement System Act, A.C.A. § 24-7-201 et seq. 
 
A.C.A. § 24-7-305(b) gives the Board of Trustees of the Arkansas Teacher Retirement System the authority 
to promulgate rules as it deems necessary from time to time in the transaction of its business and in 
administering the Arkansas Teacher Retirement System. A.C.A. § 24-7-1301(c) gives the Board of Trustees 
of the Arkansas Teacher Retirement System the authority to promulgate rules necessary for the orderly 
administration of the Teacher Deferred Retirement Option Plan, including without limitation the rules for 
eligibility for continuance of deposits for part-time employment. Acts 2021, No. 595 requires the Arkansas 
Teacher Retirement System to promulgate rules pursuant to the provisions of each act identified by the 
Bureau of Legislative Research as requiring the promulgation of one (1) or more rules.  
 
Acts 2021, No. 279 amended the law to clarify the pro rata formula to be used to calculate the residue of a 
participant in the Teacher Deferred Retirement Option Plan. The formula is required to be used if the 
participant’s residue would have been paid under A.C.A. § 24-7-709 except for the provisions of A.C.A. § 
24-7-1310(c). Rule 11 is being amended to incorporate this amendment to the law.  
 
Rule 11 does not currently address whether a dependent child who qualifies under A.C.A. § 24-7-
710(c)(2)(B)(i) to receive survivor annuity benefit payments may have his or her benefit payments 
temporarily suspended when he or she is called to active military duty or active military training. Rule 11 is 
being amended to clarify that a dependent child who qualifies under A.C.A. § 24-7-710(c)(2)(B)(i) to receive 
survivor annuity benefit payments and is called to active military duty or active military training may have his 
or her benefit payments temporarily suspended and resumed at a later time if certain requirements are met. 
 
Rule 11 is being amended to redraft the current provisions for clarity and correct nonsubstantive issues such 
as formatting, renumbering, grammar, and spelling as appropriate.  
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III. KEY POINTS 

Rule 11 is being amended to: 
 

• Clarify the pro rata formula that is used to calculate a Teacher Deferred Retirement Option Plan 
participant’s residue; 
 

• Clarify that a dependent child who qualifies under A.C.A. § 24-7-710(c)(2)(B)(i) to receive survivor 
annuity benefit payments and is called to active military duty or active military training may have his 
or her benefit payments temporarily suspended and resumed at a later time if certain requirements 
are met;  
 

• Amend or add language recommended through public comment that: 
o Revises the definition of a “qualifying member” to align with Ark. Code Ann. §§ 24-7-

720(a)(1)(B) and 24-7-720(b)(1); 
o Clarifies that a surviving spouse must be the only designated primary residue beneficiary in 

order for the surviving spouse to elect an Option A survivor annuity; 
o Changes “physicalyy” to “physically”; and 
o Add clarifications and additional rules concerning benefit payments made pursuant to a 

qualified domestic relations order; and 
 

• Redraft current provisions for clarity and correct nonsubstantive issues such as formatting, 
renumbering, grammar, and spelling as appropriate. 
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• Yellow – Changes Made 

• Green – Changes Not Made 

• Revised language in mark-up is italicized.  
 

Public Comments 
Proposed Rule 11 – Survivors and Domestic Relations Orders 

 
 

1. Page 2, Section (I)(g)(1)(B)(iii) 

a. BLR Comment: The proposed rule appears to be premised on Ark. Code Ann. § 24-7-

720(a)(1)(B), which provides that the member have “ten (10) or more years of actual service.” I’m 

not seeing the language contained in the rule that the service be “for the year immediately 

preceding his or her death.” Is there a reason that the language has been included in the rule? 

b. Response: No. The Arkansas Teacher Retirement System (ATRS) agrees that the language 

referenced by the commentator should not be included. This change has been made.  

2. Page 2, Section (I)(g)(1)(C)(ii) 

a. BLR Comment: The proposed rule appears to be premised on Ark. Code Ann. § 24-7-

720(b)(1).  Should “including actual service” preface “for the year immediately preceding his or her 

death”? 

b. Response: Yes. This change has been made.  

3. Pages 6-7, Sections (III)(d)(2) and (3) 

a. ATRS Staff Comment: Do the provisions of Sections (III)(d)(2) and (3) permit a member’s 

surviving spouse to elect Option A survivor annuity benefits if the member designates one (1) or 

more alternative residue beneficiaries as primary beneficiaries of the member’s residue? 

b. Response: No. The proposed rule has been revised to clarify that in order for a member’s 

surviving spouse to elect Option A survivor annuity benefits, the surviving spouse must be the only 

designated primary residue beneficiary.  

4. Page 9, Section (IV)(c)(3)(B) 

a. BLR Comment: There is a typo with the word “physicalyy”. 

b. Response: Yes. This change has been made.  

5. Page 19, Section (VII) 

a. ATRS Staff Comment: Should this section include additional rules concerning the responsibility 

for payments that are not received by a party under a qualified domestic relations order? 

b. Response: Yes. Appropriate changes have been made.   
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