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ARKANSAS PUBLIC EMPLOYEES
RETIREMENT SYSTERM L

MENU

APERS Board (/apers-board)

The administration and control of the System is vested in a hoard called the Board of
Trustees of the Arkansas Public Employees’ Retirement System (the Board). The Board of
Trustees shall consist of nine (9) trustees, as follows: the Auditor of State, the Treasurer of
State and the Director of the Department of Finance and Administration shall be ex officio
members; and three (3) members who are state employees and three (3) who are nonstate
employees to be appointed by the Governor for staggered six-year terms. The Board

appoints an executive director to administer the system and manage its personnel and

resources.

Board of Trustees

Mayor David Morris, Chair

Municipal Employee Representative



Mr. Larry Walther, Vice Chair
Ex-Officio, Chief Fiscal Officer of State

Ms. Candace Franks

State Employee Representative

The Honorable David Hudson

County Employee Representative

Mr. Steve Faris

Retired Employee Representative

Mr. Daryl Bassett

State Employee Representative

Mr. Gary Carnahan

Municipal Employee Representative

The Honorable Andrea Lea

Ex-Officio, Auditer of State

The Honorable Dennis Milligan

Ex Officio, Treasurer of State

Board of Trustees Meetings and Minutes

2018
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Arkansas Public Employaes Retirement System

Year Lorporation
2014 KBR Construction*
2015 Bancorp

2016 Sea World**
2016 Opus Bank
2018 Xerox

2018 Bristol Myers Squibh

Securities Litigation Report

Class Recovery
$10.5 million
$17.5 million
In Discovery

517 million
Dismissed/On Appeal
new

Litigation Firm
Bernstein Litowitz
Spector Roseman

Kessler Topaz

Cohen Milstein
Bernstein Litowitz
Bernstein Litowitz

* APERS reimbursed for extensive staff
time required in Discovery - $1118.64

** Gail Stone travel to NYC to be
deposed in the matter of Seaworld.
Airfare & hotel paid by Kessler Topaz.

NOTE: AJRS and ASPRS do not participate in
securities litigation other than in collecting
recovery proceeds from any class in

which they suffered a loss.



KBR

Bernstein Litowitz Berger & Grossmann

counsel



Case 4:14-cv-01287 Document 60 Filed in TXSD on 10/20/14 Page 1 of 88

IN THE UNITED STATES BDISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

Case No. 4:14-CV-01287

IN RE KBR, INC. SECURITIES Judge Lee H. Rosenthal

LITIGATION

JURY TRIAL DEMANDED

CONSOLIDATED CLASS ACTION COMPLAINT



Case 4:14-cv-01287 Document 60 Filed in TXSD on 10/20/14 Page 88 of 88

CERTIFICATE OF SERVICE

I hereby cettify that on October 20, 2014, ¥ caused the foregoing to be electronically
filed with the Clerk of the Court using the CM/ECF system, which will send notification of

such filing to the email addresses denoted on the Electronic Mail Notice List.

BERNSTEIN LITOWITZ BERGER
& GROSSMANNLLP

By:_s/_John Rizio-IHamilton

Tohn Rizio-Hamilon (pro Iac vice)
1285 Avenue of the Americas

New York, NY 10019

Telephone: (212) 554-1400
Facsimile: (212) 554-1444

Email: johnr@blbglaw.com

Co-Lead Counsel for Lead Plaintiffs and the
Class



BERNSTEIN LITOWITZ BERGER & GROSSMANN LLP
ATTORNEYS AT LAW
NEW YORK CALIFORNIA ~ LOUISIANA ILLINOIS

JOIIN RIZIO-HAMILTON
Johnr@blbglaw.com
(212) 554-1505

November 9, 2017

Via FedEx

Mr. Jay Wills

Deputy Director

Arkansas Public Employees Retirement System
124 West Capitol Avenue, Suite 400

Little Rock, Arkansas 72201

Re:  Inre KBR, Inc. Securities Litigation, Case No. 4:14-CV-01287 LHR
Dear Jay:

Enclosed is a check in the amount of $1,118.64 payable to Arkansas Public Employees
Retirement System, which represents the amount awarded by the Courl as reimbursement for the
costs incurred by APERS in representing the class in the KBR securities litigation.

Thank you very much for all the work that you did in helping us achieve this significant
result for the class. We greatly appreciate having the opportunity to represent APERS in this and
other securities matters.

Very ruly yours,

S

John Rizio-Hamilton

Enclosure

#1134132
1251 AVENUE OF THE AMERICAS NEW YORK NY 10020-1104
TELEPHONE: 212-554-1400 www.blbglaw.com - FACSIMILE: 212-554-14+44



10881

BERNSTEIN LITOWTTZ BERGER & GROSSMANN LLP CMBANY, WA
: 45 FIFTH AVENUE
I0LA AGCOUNY NEW YORK GITY, NY 16103
1-8210
1132017
gg‘égg EHFE Arkansas Public Employees Retlrement System — 1 $ 111084
One Thousand One Hundred Elghtzen and 641100 DOLLARS ) 5
Jhat b
?f“_,,{ a‘,';;c-z L
KBR
#0086 e 10230000891 591830056
BERMSTEIN LITOWITZ BERGER & GROSSIANK LLP / [OLA ACCOUNT 10861
Arkansas Public Employess Retirement System 11/3/2017
111864

Legal Settiement

BLE & G !OLA Account KBR 1,118.64



STATE OF ARKANSAS

AMENDMENT TO PROFESSIONAL CONSULTANT SERVICES CONTRACT

CONTRACT #: 3700402263 AMENDMENT#: 2

1. CONTRACTING PAR'

AGENCY NUMBER & NAME (370 |&rkansas Public Employess Retirement System ] Servica Bureau
VENDOR NAME Bernstein Litowitz Barger & Grossmann LLP
TRACKING # 1 | TRACKING #3 |

4 NEW COMTRACT EXPIRATION DATE: 06/30/2019

mm/ddlyyyy {if not extending contract to ew date, plaase [sqve biank)

a PLURPOBE OF ANMENDN g%ﬁ
o extend fhe current contract date to 08/30/2019 and 1o amend the Fund Sourca to Other Funds and the Source of
Funds from Investment Porifolio Assets held at custodian to Any Liligation Setiements.
4. A LLAR NT:

For each amendment Involving & change In the contract doliar ameunt, enter the previous ooniract amounts, Enter {his
amendment's amounts, showing (+) for incraase and (-} for decraase, In compensation andlor relmbursable axpenses. Enter the
new total compansation and/or reimbursable expanses for this contract. Note: Any incesase In the rate of compensation must
be accomparied by 8 copy of the coriginal sentract language authonzing such increase,

PREVIOUS THIS AMERDMENT NEW TOTAL
COMPENSATION | § 0.00] s 0.00[5 0.00]
EXPENBE $ 0.00| § 0.00| $ 0.00,
TOTAL BE 0.00] § 0.00 § 0.00|
Total doliar amount paid on contract as of this date: § 000 gggof 0g/302018
[ UPDATED TOTAL PROJECTEDCOST | § |
& HNEVY ANDIOR REVISED ATTACHNERTS: EEOP; lllegal Immigrant Cert: Contract Grant Disclosure & Cert.

EXCEPFT AS SPECIFICALLY AMENDED HEREIN (OR AS ATTACHED) ALL OTHER TERMS AND CONDITIONS OF THE
ABOVE REFERENCED CONTRACT REMAIN UNCHANGED.

8. |GNATIJRES

g o - o ( P . ,
_{' . r 5 j T y ri
w/{ f / AN i K Otee. /)y
VENDOR 4 DATE AGENCY DiRECTOR
Gearald H. Séik Senior Partner Gail H. Stone, Executive Director
TITLE TITLE
1251 Avenue of the Americas, New York, NY 10020 124 W. Capitol, Sulte 400, Litfle Rock, 72201
ADDRESS ADDRESS
APFROVED: .
GEPARTHMENT OF FINANCE AND ADRINISTRATION DATE

FORM PCS-1A Page 1of2 8/112015



STATE OF ARKANSAS
AMENDMENT TO PROFESSIONAL CONSULTANT SERVICES CONTRACT

CONTRACT #: 3700402283 AMENDMENT #: 3

Contact #1 — Agency Representative submitting/tracking this contract

Carios Borromeo Chief Investment Officer .
{Hams) (Title)
501-682-7864 carlos.borromeo Barkansas.gov
(Telaphone #) {Emall)

Contact #2 — Agency Representative with knowledge of this project (for general questions and responses)

Carlos Borromeo Chief Investment Officer
{Namo) (Titla)
501-682-7864 - carlos.borromso@arkansas.gov
(Telephons &) (Emall)

Contact #3 -~ Agency Representative Director or Critical Contact (for time sensitive questions and rasponses)

Carlos Borromeo Chief Investment Officer _ )
{Hame) (THie)
501-682-7864 . carlos.borromeo(@arkansas.gov
(Telephone #) ({Emel)

8. SOURCE OF PUNDS:
Complete appropriate box(es) below to total 100% of the funding in this contract to dats.

Fund Source l IdentHfy Source of Funds Fund ! Fund | amount of Funding | Cor
2 ther Funds Any Litigation Settlemants $ 0.0C 100.00
$
- | — !
f $ |
| ¥ B ]
TOTALS | § 000 a00% |

* MUST BE SPECIEIC (o, feac, tultion, xgricuitural cales, bond procaeds, donstions, sts.)

+ ngiate Funds” |s defined a& and desmad State Genoral Revenue Dollars. If other gtuta funds sre being used such as tobaceo funds,
-general Improvemant funds, ¢tc., these showid be noted. Specihl revenue funds from taxes ar fads gonstatod for the sgoncies should ba
shown az “Othor” and the netust sourse of the funds should 56 clarifizd In the “Identify Source of Funds.”

= Eunding nnd percentages shall rafiact the total of the contriict Including all amoendments to dato.

FORM PC8-1A Page 2 of 2 8/1/2015



EQUAL EMPLOYMENT OPPORTUNITY

Bemnstein Litowiiz Eerger & Grossmann LLP is strongly coramitted fo the principles of

equal employment opportunity. The Firm does not unlavfully discriminate on the basis of race,
color, religion, creed, age, sex, nationsl origin, disability, genetic information, disorder,
‘predisposition, or carrier status, ancestry, marital or domestic partnership statos, past, present or
future servios in the uniformed services, citizenship status, sexual orientation, status as a vietim
of domestic violencs, sexusl abuse, or stalking, wnsmployment status, or any other cherecterisiics
protected by federsl, state, or local law, Our non-discrimination policy applies to recruiting,
hiring, trafning, transfer, promotion, assignment, coxnpensation, and all other personnel
decisions. The Firm will, upon request, make ressonsble accommodations for qualified
individuals with disabilitics where: such accommodstions will perwdt the individuals in question
1o perform essential job fimctions without creating an undue hardship. The Firm will aleo, upon
request, make reasonable accommodations of religious cbligations as required by law,

Our employes development and eveluation systems sre designed to further these
principles of equal employment opportunity; thus, personnel decizions ere based on employees’
work performence and skiils. The Finn expects all employees to share in jts commitment {o
equal employment opporiunity, and we will not tolerate any acts of discrimination or harassment
in our workplace. If any eraployee believes that he or she is the victim of conduct that violates
this policy, the employes must report such conduot immediately to the Director of Human
Resources or to Bdward Grossmann, the partner in charge of employment practices, so thet an
investigation can be commenced, '

‘When reporiing s complaint regarding & violation of this policy, the employee should be
prepared to provide & full description of the facts sirounding the incident(s). All such
complaints will be promptly investigated, and confidentiality will be maintained to the maximum
extent consistent with the best interests of the employees involved, the Finm, and the Fiom’s
obligations vnder the law.

The Firm forbids retelistion of any kind against any employee for reporting & violetion of
this equal employment opportunity policy, assisting in making such & complaint or cooperating
with the Firm’s investigation into the complaint. Any employee who believes that s/he has been
retaliated against musi immediately report this conduct to the Director of Human Resources so
that an approprists investigation cen be commenced.

If the Fizrm’s investigetion revesls thet our equal employment opportunity policy has been
violated, then the Firm will take corrective action, including, where appropriate, disciplinary
gction up to end inchiding termination from employment. In addition, individuals who are found
to have engaged in conduct that violates this policy may be subject to personel Hability in legal
action againsi them.

Any employee who has quesiions sbout the scope and/or operation of this policy should
contact the Dirsctor of Humean Resources.

July 1, 2014



DFA Illegal Immigrant Contractor Disclosure Certification | Print View Page 1 of 1

DFA lllegal immigrant Contractor Disclosure
Certification

DFA lilegal Immigrant Contractor Disciosure Certification View
Submission Detalis

Disclosure forms are valid for one year.

Vendor: Bernstein Litowitz Berger & Grossmann LLP

Tax ID: 5559

Disclosura | certify that | DO HOT employ or contract with an illegal
Statement: immigrant.

Centact E-mali: jerry@blbglaw.com

Submitted on: 02-17-17

Valild through: 02-16-18

https://www.ark.org/dfa/immigrant/index.php/disclosure/print_view/30474 2/17/2017
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STATE OF ARKANSAS
PROFESSIONAL/CONSULTANT SERVICES CONTRACT

ATTACHMENT *B" TO PROFESSIONAL SERVICES CONTRACT
Further Dascription of Services

Services will inciude, but not ba limited to, the following: Securlties Litigation, Class Action Menltaring and Advice, and
Asset Recovery.

APERS endeavors to take avery opporiunity to recover lost pension fund assets, in pursuance of this effort, Barmstain
Litowltz Berger & Grossmann LLP (“the Firm") wiil conduct ongoling client poftfolio monltoring {tracking portfolio trading
and cross-referencing the trading sgainst potential securlties clalms), The Firm will review the System'e portiollo losses
on & regular basls, investipate potentiel clalms, prepare detallad analyses cialms the Firm belleves to bs meritoricus,
and pregent the analyses to APERS so that informed decisions can be made, Analyses wifl set forth the nature of
clalm(s), applicable facts, assessmant of merks, potential for recovery, Bnd other relevant matters. Avallable legal
options wii be deseribed. APERS will arrange for its custodial benk to provids to the Firm on-ine accass to the trading
Information of sacurities held in the APERS's pottiolio on an as needed basis. This Information will be providad to the
l;lrm on a confidential basis and wili be utilized by the Firm solely in connection with providing the services set forth
erein,

The Firm will provide services in matlers reiating plprimarlly bo class action sharsholder itigation (fraud end related
theories of recovery}, including, upon raquest, representation In elthar class or indlvidual actions In federal or state
courts. The Firm may be asked to advise APERS with respect fo the best method for ssserting securities fraud claims
in Iitigation{e.g., lead plaintlff vs, cless member ve. separate federa) or state action), and ts-quelified to represent
APERS either as sole plaintiif or as lead plaintiff In & cless action. The Firm mey sisc be neked to analyze APERS
trading data for the purpose of calgulating losses and class-pariod dameges for ead plalntiff and clalms purposes and
to the advice APERS regarding objections to lead plaintiffe of fee requests by lead counssl end ciass action sattioment
proposals. Coungel may be asked te [ntervene and appaar In ciass action litigation an behalf of APERS fo object to fes
requests or settlement proposals, (AEPRS generally filas proofs of clalm In clase actions).

APERS hae no ebligation to the Firm to take any action with respact to any potentis! claims that 1a brings to APERS'
attention, In the event that the APERS dstermines 1o take legal action, It will conalder retaining the Firm to represent It
as Its counssl with respact to such actlon.

The Firm, upon request, will provide speclalized lega! advice on matters Involving the exerclee of the fiduclary
responsibliities of the board and key staff members end on matters involving potential trustes liablilly pursusnt to the
commeon law of trusts as set forth In the restatemants of the law of trusts, the Arkansas statutory law of trusts as found
in the Arkansas Code, snd relevant cases.

If requested by the Executive Director or the Depuly Director, counsel will attend APERS commitise or board meetings
to praserit Informatlon and advige to respond to guestions.

Counsel may be required to work In close cooperation with the Office of the Altorney General in any iltigetion matter,

FORMN O8P-i Pagn2of2 07/01/08



STATE OF ARKANSAS
PROFESSIONAL/CONSULTANT SERVICES CONTRACT

ATTACHMENT “A” TO PROFESSIONAL SERVICES CONTRACT
Compensatlon and Bliling Arrangements

Portfollo monitoring work will be provided by BEFSBIRLIGWERESTFEIRIGEESMEND LLP (‘the Firm") as a service to
APERS without chargs.

APERS has no obilgation to the Firm to take any action with respact to any potentlal claims that 1 brings to APERS'
attention. In the event thet the APERS determines lo take legal action, it will consider retalning the firm to represent It
@s lis counsel with regpect to such action, Should the Firm be retained, a fes agresment wiil be reachéd befors the
Firm flles n actlon or moves for appointment as lead pislntff,

Should the Firm be retalned a6 Lsed Counse! to rapresent APERS as & plainilif in a class, derlvalive or individual
action, It wili do 5o pursuant to & separate ratalner agreement on a fully contingent basls, advancing all cost of the
itigation. The Firm would be compensated solsly on @ contingsncy fes besls, with fess pald only out of the financlal
recovery obtained In the ltigation, if any, and ac approved by the refevant court. In no case will the Flrm submit an
appiication for approval of any fees to any court without the prior wrilten sonsent of APERS,

The Firm will not anly advence all expenses incurred In connection with litigation — counsal's expenses, 8s well as all of

the Incldent expenses of the client, such es travel - they also essume the risk for all expenses, Therefore, ifno
recovery Is achiaved, the Firm will bear all costs,

FORM OSP-1 Page 1 of 2 0T/01108



Bancorp

Spector Roseman Kodroff & Willis

counsel



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

Case No. 14 Civ. 0952 (GMS)

IN RE THE BANCORP INC. SECURITIES

LITIGATION | JURY TRIAL DEMANDED

ECF CASE

AMENDED CONSOLIDATED CLASS ACTION COMPLAINT

Joel Friedlander (Bar ID No. 3163) John Rizio-Hamilton

FRIEDLANDPER & GORRIS, P.A. BERNSTEIN LITOWITZ BERGER
222 Delaware Avenue, Suite 1400 & GROSSMANN LLP

Wilmington, Delaware 19801 1285 Avenue of the Americas, 38th Floor
(302) 573-3500 New York, New York 10019

(212) 554-1400

Robert M. Roseman
SPECTOR ROSEMAN KODROFK
& WILLIS, P.C.

1818 Market Street, Suite 2500
Philadelphia, Pennsylvania 19103
(215) 496-0300

Atiorneys for Lead Plaintiffs Arkansas Teacher
Retirement System and Arkansas Public

Employees Retivement System

DATED: October 26, 2015



, STATE OF ARKANSAS
AMENDMENT TO PROFESSIONAL CONSULTANT SERVICES CONTRACT

CONTRACT #: 3700402265 AMENDMENT#: 3
1, CONTRACTING PARTIES:
AGENCY NUMBER & NAME 370 Arkansas Public Employees Retirement éystem | [ Service Bureay
VENDOR NAME Spector Reseman Kodroff & Willis, PC
| TRACKING # 1 ‘ | TRAGKING #2 I
2, NEW CONTRACT EXPIRATION DATE: 06/30/2019

mm/dd/yyyy (If not extending contract to new date, please lagve biank)

3. PURPOSE OF AMENDIAENT: .
To extend the_current eoptrac] date to 06/30/2015 and to amend the Fund Source to Other Funds and the Source of

Funds from Investment Posfolio Assets beld at custodian 1o Any Litgaton Sefilements,

4 AMENDED DOLLAR AMOUNT:

For each amendment Invoiving a change in the contract doliar emount, enter the previous contrect amounts, Enter this
amendment's amounts, showing (+) for increase and {-) for decrease, In compensation and/or relmbursable expenses. Enter the
new total compensation and/or relmbursable expensas for this contract. HNote: Any Increase In the rate of compensation must
be accompanied by a copy of the original contract [angiiage auihhorzing such Increase.

PREVIOUS THIS AMENDBENT HEW TOTAL
COMPENBATION ] 0.00| § 0.00| § 0.00
EXPENSE $ 0.06| $ 0.00| § 0.00
TOTAL $ 0.00 $ 0.00| § 0.00
Total doilar amount pzid on contract as of this date: § 000 g5 of 0U/30/2016

| UPDATED TOTAL PROJECTED COST | $ |

B. HEW AND/OR REVISED ATYACHMENTS: EEOP; lllegal Inmigrant Cert; Contract Grant Disclosure & Cert,

EXCEPT A8 SPECIFICALLY AMENDED HEREIN (OR AS ATTACHED) ALL OTHER TERMS AND CONDITIONS OF THE
ABOVE REFERENCED CONTRACT REMAIN UNCHANGED.

B SIGNATURES:
A Fobruay 21,2017 A iy LA e 20220 F

VENDOR DATE AGENGY DIRECTOR " DATE [

Senior Partner Gail H. Stone, Executive Director

TITLE TITLE

1101 Pennsylvanz Ave, NW, Ste 600, Washington, DC 20004 124 W. Capitol, Suite 400, Little Rock, 72201
AGDRESS ' ADDRESS

APPROYED:

DEPARTMENT OF FINAHNGE AND ADNINIS TRATION DATE

FORM PCS-1A Page 1 of 2 B8/1/2016



STATE OF ARKANSAS
AMENDMENT TO PROFESSIONAL CONSULTANT SERVICES CONTRACT

CONTRACT #: 3700402265 AWENDMENT #: 3

7. AGENCY CONTACTS FOR QUESTION(S | REGARDING TRIS CONTRALT;

Contact #1 ~ Agency Representative submitting#tracking this contract

Carlos Borromes Chief Investment Officer
{Name) ' (Title)
501-682-7864 carlos.borromeof@arkansas.gov
(Telephone #) (Emait)

Contact #2 - Agency Representative with knowledge of this project (for general questions and responses)

Carlos Borromeo Chief Investment Officer
(Mame) (Title)
501-662-7864 carlos.borromeo@arkansas gov
{Telephone #) (Emall)

Contact #3 — Agency Representative Director or Critical Contact (for time sensitive questions and responses)

Carlos Borromeo Chief Investment Officer
(Mame) {Title)
501-682-7864 : catlos.borromaeoarkansas.oov
{Telephone #) {Email}

8. SOURCE OF FUNDS:
Complate appropriate box(es) below to total 100% of the funding in this contract to date.

Fund Sourca Identify Source of Funds Fund Jund | amountof Funding | o oOf Tt
iPthe'rﬁm.ds ~ |Any Litigaticn Settlements o ] i ' $ - 0.00 100.00
! s
| g ]

— i ;
' $
TOTALS | § 0.00 100%

* MUST BE SPECIFIC (Lo foes, tultlon, agriculiural salas, bond proceeds, donations, etc.)

** 'Sinte Funds"” is defined as end deemed State General Rovenue Dollars. If other state funds are balng used auch as tobacco funds,
general Improvemant funds, stc,, thens should be noted, Speclal revenus funds from texes or fees gonerated for tha agenclas should be
shown as "Other” and the actual source of the funds shouwld be clarified In tha "Identify Source of Funds.”

* Funding and parcentages shall reflect the total of the contract Including all amendments to date.

FORM PCS-1A Page 2 of 2 8/1/2016
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SRKW Affirmative Action Plan

-« I, Statentent of Purpose

Spector Roseman Kodroff & Willis, P.C. (“SRKW” or the “Firm") has developed and
implemented an Affirmative Action Plan (the “Plan”) which is now part of the Firm’s
Equal Employment/Anti-Discrimination Compliance Policy.

The purpose of the Plan is to reaffirm SRKW’s continuing commitment to the principles
of equal employment opportunity and anti-discrimination; to strengthen the Firm’s
dedication to those ideals by setting forth policies to which the Firm will strictly adhere
and specific actions to be taken concerning employment opportunities and anti-
discrimination; and to provide for the implementation, self-policing, and monitoring of
the comprehensive affirmative action program.  The Plan has been adopted and
implemented in good-faith, and in conformity with and in reliance upon the language of
the Equal Employment Opportunity Commission Affirmative Action Guidelines (29 CFR
1608).

II.  Definitions

Discrimination, within the context used in this Plan, refers to the process of illegally
differentiating between people on the basis of group membership rather than individual
merit, Systemic discrimination may occur when unequal treatment resuits from “neutral”
institutional practices that continue the effect of past discrimination. Individual
discrimination may result when a person is subjected to unequal treatment on the basis of
race, color, sex, disability, age, sexual orientation, religion, or national origin.

The concept of equal employment opportunity proclaims the right of each person to apply
and be evaluated for employment opportunities without regard to race, color, religion,
age, national origin, sexual orientation, ancestry, disability, or status as a person with a
disability. It guarantees everyone the right to be considered solely on the basis of his/her
ability to perform the duties of the job in question, with or without reasonable
accommodations.

The principle of affirmative action requires that aggressive efforts be utilized to employ
and advance women and minorities in areas where they are employed in fewer numbers
than is consistent with their availability in the relevant labor market. The Fimm’s
objective is to employ and promote the best person for the job. Consistent with this
practice, affirmative action requires that proactive strategies be emphasized to ensure
inclusive applicant pools and opportunities for candidate selection status.

I, Egual Emploviment Coportunity Objectives

Specific equal employment opportunity objectives at SRKW include the following;
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(1) to recruit, hire, train, and promote persons in all job classifications without
regard to race, color, religion, national origin, ancestry, physical or mental
disability, sexual orientation, age or sex, except where age or sex is a bona fide
occupational qualification;

(2) to make decisions within all stages of the employment process that will further
the principles of equal employment opportunity;

(3) to ensure that criteria for all personnel actions, including recruitment, hiring,
promotion, compensation, employee benefits, and all other terms, conditions and
privileges of employment are job-related and realistic;

(4) to ensure that no disparity exists in the benefits and compensation received by
minority and female employees; and

(5) to vigorously apply the principles of affirmative action to correct past and
present injustices in the workplace and to ensure equal opportunity in areas where
underutilization of women and/or minorities is found.

Internal and External Dissemination

SRKW will disseminate its equal employment opportunity policy both internally and
externally utilizing the following procedures:

A, Internal Dissemination

Published Documents and Postings. The Firm’s equal employment opportunity/
affirmative action (EEO/AA) policy is annually communicated to all employees
via an Administrative Memorandum. A copy is also provided, as appropriate, for
each new employee as part of the introductory materials at the start of
employment. The EEQ/AA policy is also included in the Firm’s Employee
Handbook. The Equal Employment posters and other required notices are
displayed on the Firm’s general bulletin board. Additionally, the Firm’s EEO
outside counsel makes a presentation each year to all employees of the Firm
discussing the Firm’s policy.

B. Exteimal Dissemination

Advertisement and Notices. Each advertisement of a vacant position placed by the
Firm will state in clear distinguishable type: “Spector Roseman Kodroff & Willis,
P.C. is an equal opportunity/equal access/affirmative action employer fully
committed to achieving a diverse workforce.”
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Implementation and Responsibility

Ultimate responsibility for compliance with the applicable non-discrimination and
affirmative action laws and policies rests with the Firm’s executive management
comumittes. Robert M. Roseman, Managing Partner, assumes full responsibility for the
successful implementation of the Firm’s Equal Employment Opportunity Policy and the
Affirmative Action Plan. Evaluations conducted by the executive management
committee of SRKW’s administrators and other individuals who oversee personnel and
hiring will include an assessment of such individuals’ efforts and results in terms of equal
employment opportunity and affirmative action.

VI.

Litilization Analvses

A, Orgenizational Proiile

For the purpose of conducting meaningful workforce analyses, the Firm’s
employees are grouped by occupational duties into three categories: (1) attomeys;
(2) paralegals; and (3) support staff.

B. Determination of Availability

In accordance with Department of Labor guidelines, a two-factor analysis which
considers external and internal factors is utilized to develop an estimate of the
availability of women and minorities for each job group. The two factors are as
follows:

(1) The percentage of minorities or women with requisite skills in the
reasonable recruitment area. The reasonable recruitment area is defined as
the geographical area from which the Firm usually seeks or reasonably
could seek workers to fill the positions in question.

(2) The percentage of minorities or women among those promotable and
trainable within the organization. Trainable refers to those employees
within the organization who could, with appropriate training the
organization is reasonably able to provide, become promotable.

Availability estimates are determined in the following manner: data is sought
from reliable published sources on the race and gender composition of the
potential pool relevant to the job group in question. The raw data by race and sex
is then weighted according to the best estimates of the proportions of hires made
from each pool, so that the sum of factor weights (expressed as a percentage) is
100 percent.
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C. Utilization Analysis

eelarine Underuiilization

Once availability has been determined, the utilization analysis is a simple
yes or no query. Each job group’s minority and female availability figure
(a percentage) is compared to the percentage of minority and female
incumbents in that job group. If the percentage of incumbents is equal to
or greater than the relevant availability figure, then that job group is at
“parity” with availability and no underutilization has occurred. If the
percentage of female or minority incumbents falls below availability, the
job group is “underutilized.”

2. The “Whole Person” Rule

In every job group where a deficiency is found, goals are set for the Firm.
A goal is defined as a target established by the Firm, expressed as both a
number and a percentage, which the Firm makes a good-faith effort to
achieve. Separate annual goals are set for minorities and women. A job
group is considered underutilized, and a goal is set according to the
“whole person” rule, where the underutilization for women, or for
minorities, respectively, rounds to at least one person. Goals are the
amount needed to achieve at least 80% of the expected figure, or slightly
less than the total difference between the actual number of women and
minorities and the number expected based upon availability. Placement
goals are not to be rigid and inflexible, nor are they to be considered as
either a ceiling or a floor for the employment of particular groups.
Placement goals are also not used to supersede merit selection principles.

VIl [dentificatiﬁh of Problem Areas and Corrective Action

In order to identify problem areas, an in-depth analysis of several reports and processes
will be customarily made, paying particular attention to the patterns revealed by the
distribution of minorities and women at the Firm. SRKW’s long-standing Equal
Employment Opportunity Committee (EEOC), which consists of three members, will
investigate all complaints in a timely fashion and ensure compliance with all Firm
policies and protocols, including the affirmative action objectives articulated herein.
Over the years, the EEOC has been extremely effective in dealing with issues that have
arisen in the workplace and it stands ready to implement SRKW’s goals of diversifying
our personnel. In addition to the EEOC Committee, the Firm’s management will take all
necessary and appropriate corrective actions in order to ensure a diverse workforce and
further its continuing commitment to the principles of equal employment opportunity and
anti-discrimination.



DFA lilegal Immigrant Confractor Disclosure Certification

DFA Hiegal Immigrant Contractor Disclosure Certification View Submission
Detalls

Disclosurs forms are valid for one year.

Vendor: Spector Roseman Kodroff & Willis, PC

Tax ID: 7834

Disclosure Statement: | cerlify that | DG NOT employ or contract with an iflegal immigrant.
Contact E-mail: dfelderman@srkw-law.com

Subrnitted on: 02-21-17

Valid through: 02-20-18
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STATE OF ARKANSAS
PROFESSIONAL/CONSULTANT SERVICES CONTRACT

ATTACHMENT “A” TO PROFESSIONAL SERVICES CONTRACT
Compensation and Billing Arrangements

Portfolio monitoring work will be provided by Spector Roseman Kodroff & Willis, PC (“the Firm") as a service to APERS
without charge.

APERS has no obligation to the Firm to take any action with respect to any potential claims that it brings to APERS'
attention. In the event that the APERS determines to take legal action, it will consider retaining the firm to represent it

as its counsel with respect to such action.

Should the Firm be retained to represent APERS as a plaintiff in a class, derivative of individual action, it will do so
pursuant to a separate retainer agreement on a fully contingent basis, advancing all cost of the litigation.

Should the Firm be retained, a fee agreement wili be reached before the Firm files an action or moves for appointment
as lead plaintff. The range of the fee could be as jow as 2% of the recovery, ranging upward to a maximum of no

more than 28%. Z.§ Vs %
28-"/2‘ * 7% The csaﬁw-y,..i'

At least three different types of contingent fee arrangements will be offered. Under the first alternative, the fee
awarded, which is always subject to Court approval, depends upon the timing of recovery, that is, the stage of the
ltigation at which a settlerment or recovery IS achieved. Under the second aiternative, the fee would depend upon the
amount of recovery; that Is, the gross amobnt of the seltiement paid by the defendants. The third alternative 1s a
rombination of the first two alternatives so the fee is a function of both the timing and the size of the recovery,

With respect to the timing of recovery fee arrangement, the Firm has offered to reduce 1ts fees so that the earlier 2
recovery is achieved, the smaller the fee percentage. While the actual break point will vary depending an the partuiar
case. in most situations the itigation will be divided into three stages: (1) initiation of action through commencement of
discovery (usually defined as beginning actual production of documents by defendants); (2) discovery through trial
(usually defined as selection of a jury), and (3} trial through all post trial proceedings.

With respect to the second altermnative arrangement based upon the amount of recovery, the Firm has oifered to use a
shding scate so that the amount of the contingent fee is reduced as the size of any recover increases. The specific
break points can vary depending on the particular case. Because this arrangernent is keyed to actuat ranges of
recovery, appropriate parcentages tend to vary based on case apecific factors, such as financial solvency of the
potential defendants, maximum recoverable damages, and the perceived strength of the case at inception.

Since the third fee arrangement combines the first two approaches, the fee would be a function of both the timing and
size of the recovery  Actual parameters will be discussed in advance. in large cases where settlement is achieved
early in the litigation process the contingency fee may be as low as 12%. Under no circumstances will APERS pay a fee

greater than 28%

The Firm will not only advance all expenses incurred In connection with litigation — counsel's expenses, as well as all of
the incident expenses of the client, such as travel - they also assume the risk for all expenses. Therefore, if no
recovery is achieved, the Firm will bear all costs.

FORM OSP-1 Page 1 of 2 07/01/05
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Kessler Topaz Meltzer & Check
Counsel
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Co-Counsel
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5:14-cv-02129-MMA-AGS Document 123 Filed 05/31/16 PageiD.1248 Page 1 of 140

KIRBY NOONAN LANCE &
HOGE LLP

Travid J. Noonan (Bar No, 55966)

Ethan T. Boyer (Bar No. 173959)

350 10th Avenue, Suite 1300

San Dieg 0, C’a lifornia 92101

Tel: (6] 1-8666

Fax (6‘1 ’?3 1-9593

dnoonan(@ *knlh com

eboyer(@knlh.com

Liaison Counsel for the Class

[additional counsel listed on signature page]

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

L{}U BAKER, mdlvaduall? and on No. 3:14-cv-02129-MMA-KSC
behalf of all others simmilar y situated,

Plaintff. | CLASS ACTION

Vs, SECOND AMENDED

CONSOLIDATED CLASS

SEAWORLD ENTERTAINMENT ACTION COMPLAINT
INC., JAMES ATCHISON, JAMES M.
HEANEV MARC SW, %NSON AND i
THE BLACKSTONE GROUP L.P., JURY TRIAL DEMANDED

Defendants.

" Second Amended Consolidated Class Action Complair_lf |
Case No. 14-cv-2129




Case 3

o 00~ O b B W N

[ = T T o B o B o S N R R e N L e e e T e T e B R
~] O L B W M= O W 00 SN W N = O

a)

b)

d)

14-cv-02129-MMA-AGS Document 123 Filed 05/31/16 PagelD, 1384 Page 137 of 140

. conduct, Plaintiffs and the other members of the Class suffered damages in
connection with their purchases and/or acquisitions of the Company’s common stock

during the Class Period.

XII. PRAYER FOR RELIEF
WHEREFQORE, Plaintiffs pray for relief and judgment, as follows:

Determining that this action is a proper class action, designating
Plaintiffs as class representatives under Rule 23 of the Federal
Rules of Civil Procedure and Plaintiffs’ counsel as Class Counsel;

Awarding compensatory damages in favor of Plaintiffs and the
other Class members against all Defendants, jointly and severally, |
for all damages sustained as a result of Defendants’ wrongdoing,
in an amount to be proven at trial, including interest thereon;

Awarding Plaintiffs and the Class their reasonable costs and
expenses incurred in this action, including counsel fees and expert
fees; and

Awarding all equitable and other relief as the Court may deem
just and proper.

XIII. JURY TRIAL DEMANDED
Plaintiffs hereby demand a trial by jury on all triable claims and issues.

Dated: May 31,2016 Respectfully Submitted,

KIRBY NOONAN
LANCE & HOGE LLP

s/ Ethan T. Boyer

David J. Noonan (Bar No. 55966)
Ethan T. Boyer (Bar No. 173959)
350 10th Avenue, Suite 1300

San Diego, California 92101
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Case No. 14-cv-2129




Case d|14-cv-02129-MMA-AGS Document 123 Filed 05/31/16 PagelD.lSBS Page 138 of 140
1 Tel: (619) 231-8666
Fax: (619) 231-9593
2 dnoonan@knlh.com
3 eboyer@knlh.com
4 KESSLER TOPAZ
5 MELTZER & CHECK, LLP
Eric L. Zagar (Bar No. 250519)
6 Joshua E. D’ Ancona
7 Joshua A. Materese
280 King of Prussia Road
8 Radnor, PA 19087
9 Tel: (610) 667-7706
Fax: (610) 667-7056
10 ezagar@ktmc.com
11 jdancona@ktme.com
= jmaterese(@ktme.com
13 NIX, PATTERSON
& ROACH, LLF
14 Jeffrey J. Angelovich
15 Bradley E. Beckworth
3600 N, Capital of Texas Hwy.,
16 Suite 350
17 Austin, TX 78746
Tel: (512) 328-5333
18 Fax: (512) 328-5332
19 jangelovich@npraustin.com
20 bbeckworth@nixlawfirm.com
71 -and-
22 Susan Whatley
23 205 Linda Drive
Daingerfield, TX 75638
24 Tel: (903) 645-7333
25 Fax: {903) 645-4415
26 susanwhatley@nixlawfirm.com
27 i 134 B -
Second Amended Consolidated Class Action Complaint
Case No. 14-cv-2129
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14-0w-02129-MMA-AGS  Document 123 Filed 05/31/16 PagelD.1386 Page 139 of 140

Co-Lead Counsel for Lead Plaintiffs
and the Class

GRANT & EISENHOFER P.A.
Jay W. Eisenhofer

Jeffrey A. Almeida

485 Lexington Avenue

New York, NY 10017

Tel: (646) 722-8505

Fax: (646) 722-8501
jeisenhofer@gelaw.com
jalmeida@gelaw.com

Counsel for Additional Plaintiffs

CERTIFICATE OF SERVICE

I hereby certify that on May 31, 2016, I authorized the electronic filing of the
foregoing with the Clerk of the Court using the CM/ECF system. Based upon the
records currently on file, the Clerk of the Court will transmit a Notice of Electronic

Filing to the following ECF registrants:

Timothy Gordon Blood tblood{@bholaw.com
Chet A Kronenberg ckronenberg(@stblaw.com
Jeffrey Almeida {)almcida@ggTaw.com
Bradiey k. Beckworth bbeckworth@nixlawfirm,com
Jeffrey J. Angelovich Jangelmnch@hgrausﬁn.com
Susan Whatley susanwhatley@nixlawfirm.com
Laurence M, Rosen lrosen@roscnlegal.com
Jonathan Youngwood jyoungwood@stblaw.com
Joshua E. D'Ancona Jdanconat@ktme.com
Joshua A. Materese jmaterese(@ktme.com

135
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Itinerary
Gail Stone
July 5, 2017-July 7, 2017

Wednesday Julv 5th

American Airlines  F1t 3835 Depart: Little Rock 12:22 PM
Arrive: Chicago O’Hare 02:17 PM

American Airlines  Flt 364 Depart: Chicago O’Hare 03:30 PM

Arrive; LaGuardia 06:40 PM

Ground Transportation
Carey- Confirmation WA11800366-1
Phone Number 718-784-5700

Pick up LaGuardia AinOl't 06:40 PM (Carey Driver will meet you at Terminal B baggage fo get
you on shuttle to be dropped off at Terminal C baggage to meet Driver)

Drop off Hotel 48 Lex- 517 Lexington Ave. New York, NY

Hotel Confirmation-NYC481.108255374

July 5" July 7th

Thursday July 6th

8:00 AM Meeting in Boardroom # 3 at the Hotel

Friday July 7th
American Airlines  Flt 5211 Depart: LaGuardia  07:56 PM
Arrive: Charlotte 10:00 PM

American Airlines  Flt 5200 Depart: Charlotte 10:35 PM
Arrive: Little Rock 11:32 PM

Ground Transportation

Carey- Confirmation WA11800366-2
Phone number 718-784-5700

Pick up Hotel 48 Lex- 517 Lexington Ave 5:00 PM
Drop Off LaGuardia Airport



STATE OF ARKANSAS

CONTRACT #: 3700402264 AMENDMENT® 3

1. CONTRACTING PARTIES:

AGENCY NUMBER & NAME |3?EJ lAri:ansas Public Employees Retirement System if ] Senvice Bureau |

VENDOR NAME |Kess|er Topaz Meltzer & Check i

TRACKING # 4 | TRACKING #2 | |
2, HMEW CONTRACT EXPIRATION DATE: 06/30/2019

mmiddiyyyy {if not extending contrect Yo paw dale, plagse leavi blank)

3. PURPOSE D;E AMENDMENT:
Ioexte : current coniract gate bo DB/30/2019 and fo amend the Fund Selreos to (iher Funds and the Souree of
Fungls fram [nvestoent Portiolio Assets held m cystodisn 1o Any | itioation Setflements,

4, AMENDED DOLLAR AMOUNT:

For each amendment involving 8 change in the confract dotlar smount, enter the previous contract smounts. Enter this
amendment's amounts, showlrig {+) for increase and {+] for decrease, in compensalion andfor reimbuisable expenses, Entar the
new total compensation and/or relmbursable expenses for tis contract. Note: Anry increase In the rate of compensation must
be accompanied by a copy of the orlginal contract languaps authorlzing such Increase.

PREVIOUS THIS AMENDMENT HEW TOTAL
COMPENSATION | 0.00| $ - 000 § 0.00
EXPENSE $ 0.00| 0.00| $ .00
TOTAL 5 0.00/ § 000 % 0.00
Total dollar amount peid on contract as of this date: $ 0.00 a5 of 09/3012016
| UPDATED TOTAL PROJECTED COST [ § il

™

HEW ARDIOR REVISED ATTACHMENTS: EEOP: lllegal Immigrant Cert: Contract Grant Disclosure 8 Cert.

EXGEPT AS SPECIFICALLY AMENDED HEREIN (OR AS ATTACHED) ALL OTHER TERMS AND CONDITIONS QF THE
ABOVE REFERENCED CONTRACT REMAIN UNCHANGED.,

8. SIGNATURES:
f\; /.:} T /i 2
:;.‘ _,é’ ‘_/"v s ot Zhlq"? 'f j P 3, }:‘U oo F;*'?.é?-/ﬁ;{;r}f

VEN o DATE .'AGE!{GY DIRECTOR 7 DATE
Darren J. Check, Partner Gail H. Stons, Executive Directer

TITLE : TITLE
280 King of Prussta Road, Radnor, PA 18087 124 W. Capitol, Suite 400, Little Rock, 72201

ADDRESS ADDRESS

APFROVED:

DEPARTMENT OF FINAKCE AND ADMINISTRATION DATE

FORM PCS-1A Page 1 of 2 8/1/2015



STATE OF ARKANSAS
AMENDMENT TO PROFESSIOMAL CONSULTANT SERVICES CONTRACT

CONTRACT # 3700402264 AMENDMENT #: 3

7. AGENCY CONTACTS FOR QUESTION|S) REGARDING THIS GONTRACT:

Contact#1 = Agency Representative subrmitting/tracking this contract

Carlog Borroman __ Chief Investment Officer
{Rame} {Title)
501-682-7864 carips borromeoiarkansas gov
{Telephone #) {Email}

Contact #2 — Agency Representative with knawledge of this project (for general questions and résponses)

Carias Borromao Chief Investment Officer
{Name} ' (Tite)
501-882-7864 carlos borromenflarkansas. gov o
{Talephone #) {Email)

Contact #3 — Agency Representative Director or Critical Contact (for time sensitive questions and responses)

Carlos Barromeo Chief Investment Officer
{Name} {Tite}
S01-682-7864 garlos.borremeoiarkansas gov
{Telephong ¥ {Emall)

8. SOURCE OF FUNDS:

Completa appropriate box(es) below to total 100% of the funding in this contract to date.

I Fund Source l Identity Source of Funds | Fund C"-aunl::r Amount of Funding [ c?m‘:::f (t::a;st |
Dther Funds Any Litigation Settlements $ 0.00 100.00!
$
$
5 _—
$
TOTALS | § 0.00 100%

» MUET B SPECIEL: (La. faes, tultion, agricultural sales, bond proceeds, donations, atc.)

» vgrate Funds” 16 defined as and desmed State Ganeral Bovenu Dollars. I other state funds are. heing used such as tobscio funds,
gonaral improvement funds, tc., thase should bie noted. Spacial cavenue funiis from taxes or fees genarated for the agenclas should be
shown as “Other’ and the actuat sourcs of the tunds should be clarifled in the “Idantify Source of Funds.”

+ Fynding and percentages shall reflact the total of the contract Including-all amendments to date.

FORM PCS-1A Page 2of2 8/1/2015



Kessler Topaz Meltzer & Check Non Discrimination, Anti-
Harassment & Equal Employment Opportunity Policy

Kessler Topaz, in accordance with good practice and federal, state and local law, maintaing that
no Firm employee or applicant for employmernt will be discriminated against or harassed because
of age, marita) status, color, race, creed, sex, religion, national origin, sexual orientation,
ancestry, citizenship, disability, military/veterans status or any other characteristic protected by
applicable law.

+ All applications for employment will be considered without regard for any of the factors
identified above.

« Employee benefits, privileges, promotions and corrective action measures and all other
terms and conditions of employment shall be determined without regard for the factors
identified above.

« Al assignments shall be made without regard o the factors identified above as they relate
to either the client or Firm’s personnel.

The Firm will not tolerate, condone or allow harassment or discrimination by any Firm
permanent or temporary employse, manager, supervisor, co-worker, client, customer,.
independent contractor, opposing courisel, court personnel or other non-employee who conducts
business with the Firm. Violations of this policy may result in disciplinary action, up 1o and
including immediate discharge. In this regard, please note that the Firm retains the right to
punish conduct that, in its sole discretion, it deems io be inappropriate, discriminating and/or
harassing, regardless of whether such conduct is illegal. Conduct prohibited in this policy is
unacceptable in the workplace and in any work-related sctting outside the workplace, such as
during business trips, business meetings and business-related social events,

SH L HARASSMENT: For purposes of this policy, sexusl harassment is defined, s in the
U.S. Equal Employment Opportunity Commission Guidelines, &g unwelcome sexual adveances,
requests for sexual favors and other verbal or physical conduct of a sexual nature when, for
example (i) submisston to such conduct is made either explicitly or implicitly a term or condition
of an individual’s employment; (ii) submission to or rejection of such conduct by an individual is
used as the basis for employment decisions affecting such individual; or (iii) such conduct has
the purpose or effect of unreasonably interfering with an individual’s work performance or
creating an intimidating, hostile or offensive working environment,

Sexual harassment may include a range of subtle and not so subtle behaviors and may involve
individuals of the same or different gender. Depending on the circumsiances, these behaviors

may include, but are not limited to: epithets, sturs or negative stereotyping; threatening,
intimidating or hostile acts; denigraling jokes and display or circulation in the workplace of



written or graphic material that denigrates or shows hostility or aversion toward an individual or
group (including through e-mail).

SAME SEX HARASSMENT: Sexual harassment can involve males or females being harassed
by employees of either sex.

Although sexual harassment typically involves a person in a greater position of authority as the
harasser, individuals in positions of lesser or equal authority also can be found responsible for
engaging in prohibited harassment.

SEX BASED HARASSMENT: That is, harassment not invelving sexual activity or language
{e.g., male supervisor yells only at fernale employees and not males), may also constitute
discrimination if it is severe or pervasive and direcied at employees because of their sex.

OTHER HARASSMENT: This policy also strictly prohibits harassment on the basis of any
other protected characteristic. Under this policy, harassment is verbal or physical conduct that
denigrates or shows hostility or aversion toward an individual because of a person’s race, color,
creed, religion, national origin, age, marital status, sexual orientation, ancestry, citizenship,
disability, military/veterans status, or any other characteristics protected by law or that of his/her
relatives, friends or associates, and that: (i) kas the purpose or effect of creating en intimidating,
hostile or offensive work environment; (ii) has the purpose or effect of unreasonably interfering
with an individual’s work performance; or (iii) otherwise adversely affects an individual’s
employment opportunities.

Harassing conduct includes, but is not limited to: epithets, slurs or negative stereotyping;
threatening, intimidating or hestile acts; denigrating jokes and display or circulation in the
workplace of written or graphic material that denigrates or shows hostility or aversion toward an
individual or group (including through e-rnail),

COMPLAINT PROCEDURE: The Firm strongly encourages applicants for employment and
employees to report all perceived instances of discrimination or harassment — regardless of the
offender’s identity or position. Individuals who believe they have experienced conduct that they
belteve is contrary to the Firm's policy er who have concerns about such matters should file their
complaints with the department head, a Senior Partner or Human Resources BEFORE the
condust becomes severe or pervasive. Employses should not feel obligated to file their
complaints with the department head or a Senior Partner first before bringing the matter to the
attention of Human Resources.

Employees who have experienced conduet they believe is contrary to this policy have an
obligation to take advantage of this complaint procedure. An employee's failure to fulfill this
obligation could affect his or her rights in pursuing legal action. The availability of this
complaint procedure, however, does not preclude individuals who believe they are being



subjected to harassing conduct from promptly advising the offender that his or her behavior is
unwelcome and requesting that it be discontinued.

Retaliating against an individual for reporting a violation of this policy or for participating in the
investigation of a claim of discrimination or harassment is a serious violation of this pelicy and
will be subject to disciplinary action up to and including immedate termination of employment.
Acts of retaliation should be reported immediately to Human Resources,

Tt is the policy of the Firm to investigate complaints of discrimination or harassment and to take
responsive action. All inquiries, complaints and investigations are treated confidentially to the
extent consistent with a complete and thorough investigation. Misconduct constituting
harassment, discrimination or retaliation will be dealt with appropriately. Respousive action may
include, for example, training, a referral to counséling and/or disciplinary action such as a
waring, reprimand, withholding of a promotion or pay increase, reassignment, temporary
suspension without pay, termination of employment ox any other action the Firm believes is
appropriate given the circumstances.

False and malicious complaints of harassment, discrimination or retaliation — as opposed io
complaints which, even if erroneous, arc made in good faith — may be cause for Appropriate
disciplinary action, up to and including termination of employment.

Finally, this policy should not, and may not, be used as a basis for excliding or separating
individuals of & particular gender, or any other protected characteristic, from participating in
business or work-related social activities or discussions in order to avoid allegations of
harassment. The law and the policies of the Firm prohibit disparate treatment on the basis of sex
or any other protected characteristic, with regard 1o terms, conditions, privileges and
prerequisites of employment. The prohibiiions against harassment, discrimination and retaliation
are intended to complement and further these policics, not to form the basis of an exception to
them,

An employee who has any questions or concerns about the Equal Employment Opportunity
program or this policy should contact Human Resources.



Wendy Witt

From: Darren Check

Sent: Tuesday, February 14, 2017 3:12 PM
To: Wendy Witt

Subject: Fw: llegal Immigrant Form

From: Tllegal Immigrant Form [mailto:AASIS-OSPGidia.ark
Sant: Tuesday, February 14, 2017 1:27 PM

To: Darren Check

Subject: Illegal Immigrant Form

DFA lliegal Immigrant Contractor Disclosure Certification

legal Immigrant Form

Venglor: Kessler Topaz Meltzer Check LLP

Tax ID: 7382

Disclosure Staiement: | certify that | DO NOT employ or contract with an illegal immigrant.
Contact E-mail: deheck@ktme.com

Subimifted on: 02-14-17

Valid through: 02-13-18
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STATE OF ARKANSAS
PROFESSIONAL/CONSULTANT SERVICES CONTRACT

ATTACHMENT “A” TO PROFESSIONAL SERVICES CONTRACT
Compensation and Billing Arrangements

Portfolio monitoring work will be provided by Késsler Topaz Meltzer & Check, LEP (“the Firm") as a service to APERS
without charge.

APERS has no obfigation to the Firm to take any action with respect to any potential claims that it brings to APERS
attention. In the event that the APERS determines to take legal action, it will consider refaiming the firm to represent it
as its counsel with respect to such action.

Should the Firm be retained to represent APERS as a3 plaintiff in a class, derivative or individual action, # will do so
pursuant to a separate retainer agreement on a fully contingent basis, advancing all cost of the litigation.

Shoutd the Firm be retained, a fee agreement will be reached before the Firm files an action or moves for appointment
as lead plaintiff. The range of the fee could be as low as 12%, of the recavery, ranging upward to a maximum of no
more than 28%.

At least three different types of contingent fee arrangements will be offererd. Under the first alternative. the fee
awarded, which is always subject to Court appraval, depends upon the urming of recovery, that is, the stage of the
litigation at which a settiement or recovery is achieved. Undert the second altermnative, the fee would depend upon the
amount of recovary, that is, the gross amount of the settiement paid by the defendants The third alternalive is a
combination of the first two allematives so the fee is a function of both the iming and the size of the ecovery.

With respect to the timing of recovery fee arrangement, the Firm has offered to reduca its fees so that the earliera
recovery is achieved, the smaller the fee percentage. Vhile the actual break point will vary depending on the particular
case, 1 most situations the litgation wil be divided into three stages: (1) initiation of action through commencament of
discovery (usually defined as beginning actual production of documents by defendants); (2} discovery through triat
(usually defined as selection of a jury), and (3} mal through all post trial proceedings.

With respect to the second alternative arrangement pased upen the amount of recovery, the Firm has offered to usé &
shding scale so that the amount of the conlingent fee is reduced as the size of any recover increases. The specific
break points can vary depending on the particular case. Because this arrangement is keyed lo actual ranges of
recovery, appropriale percentages tend to vary based on case specific factors, such as financial solvency of the
potential defendants; maximum recoverabie damages; acd the peroelved strength of the case 2t inception.

Since the third fae arrangement combines the first two approaches, the fee would be a function of both the timing and
size of the recavery Actua! parameters will be discussed in advance. In large cases where setflement is achieved
early in the litigation process the contingency fee may be as low as 12% Undsr no circumstances will APERS pay a fee
greater than 28%. ‘

The Firrn will not only advance all expenses incurred in conrection with fitigation — counsel’'s expenses, as well as all of
the incident expenses of the client, such as traved — they alse assume the risk for all expenses. Thersiore, If no
recovary is achievad, the Finm will bear all costs.

FORM OSP-1 Page 1 of 2 07/01/05



STATE OF ARKANSAS
PROFESSIONAL/CONSULTANT SERVICES CONTRACT

| CONTRACT# | FEDERAL |.D. ORSSN# |
VENDOR # | MOF # (If Applicable) | |

1. PROCUREMENT:
Check appropriate box below for the method of procurement for this contract:
ABA Criteria [ Request for Proposal [ Competitive Bid [] Request for Qualifications [X]
Intergovernmental [ Other [] Emergency []

Sole Source by Law [ ] Act # or Statute #

Sole Source []  (REQUIRES EXPLICIT JUSTIFICATION IN LETTER ADDRESSED TO THE DIRECTOR OF STATE PROCUREMENT)

2. DATES, PARTIES:

The term of this agreement shall begin on August 1, 2004 and shall end on June 30, 2005
State of Arkansas is hereinafter referred to as the agency and vendor is herein after referred to as the
Contractor.
| AGENCY NUMBER/NAME | 0370 i Arkansas Public Employees Retirement System |

| CONTRACTOR NAME _| Nix, Patterson & Roach, LLP |

| ADDRESS 205 Linda Drive, Daingerfield, TX 75638
3. CALCULATIONS OF COMPENSATION:.

For work to be accomplished under this agreement, the Contractor agrees to provide the personnel at
the rates scheduled for each level of consulting personnel as listed herein. Calculations of compensation and
reimbursable expenses shall only be listed in this section. If additional space is required, a continuation sheet may
be used as an attachment.

LEVEL OF [ NUMBER COMPENSATION TOTAL FOR
PERSONNEL | RATE LEVEL
Tota! compensation exclusive of expense reimbursement $ See Attach, “A”
REIMBURSABLE EXPENSES ESTIMATED | TOTAL
ITEM (Specify} RATE OF REIMB.
Total reimbursable expense $ See Attach. “A”
Total compensation inglusive of expense reimbursement $ See Attach. “A”

4,  SOQURCE OF FUNDS:

Complete appropriate box(es) below to total 100% of the funding in this contract. _
% Federal Funds | % State Funds % Cash Funds | % Trust Funds | %Other Funds |

e — —_ ——

FORM OSP-1 Page 1 of 11 07107103



STATE OF ARKANSAS
PROFESSIONAL/CONSULTANT SERVICES CONTRACT

| | | | | 100 |

__Igentify the source of funds for the following:
_Federal Funds '
Cash Funds -
Trust Funds | o B _ o
OtherFunds | Anylitigation Settlements |
MUST BE SPECIFIC {1.e. fees, tuition, agricultural sales, bond proceeds, donations; etc.)

5. RENDERING OF COMPENSATION:
The method(s) of rendering compensation and/or evaluation of satisfactory achievement toward
attainment of the agreement listed herein is as follovss, or in attachment no. A to this agreement.

See Attachment “A".

6. OBJECTIVES AND SCOPE:
State description of services, objectives, and scope to be provided. (DO NOT USE “SEE ATTACHED")

Provision of expert legal advice, services and representation on, but not limited to, securities litigation, class
action monitoring, and asset recovery. Services are further described in Attachment “B".

7. PERFORMANCE STANDARDS:
List Performance standards for the term of the contract. {if necessary, use attachments)

The Firm will provide peorifolio review and assist APERS with the consideration oi poteniiol claims
under federal and/or state securiiies icws relating to the investmeni holdings cf APERS in a fimely
manner, being pariculcily cognizant of the shori window of opportunity the Privaie Sacuriiies
Litigation Reform Act affords instiiuiioncl invesiors to file and pursue claimns.

The Firm will keep the Executive Director of APERS promptly, {ully, and edequaiely informad
concerning developments and the siatus of matters on which the Firm Is working.

The Firm will provide brief written stctus repotis or undcies {one page or less) upon requesi of the
APERS Executive Director or Depuiy Diractor.

The Firm will attend APERS Board meetings whan requested by the Executiva Director or the
Deputy Director.

8. ATTACHMENTS:
List ALL attachments to this contract by attachment number:
Attachment “A" Compensation and Billing Arrangaments
Attachment "B"  Services

FORM OSP-1 Page 2 of 11 07107103



STATE OF ARKANSAS
PROFESSIONAL/CONSULTANT SERVICES CONTRACT

A, “l,  Nix, Patterson & Roach, LLP
By:

{Contractor) (Title)
certify under penalty of perjury, to the best of my knowledge and belief, no regular full-time or parttime
employee of any State agency of the State of Arkansas will receive any personal, direct or indirect monetary
benefits which would be in violation of the law as a result of the execution of this contract.” Where the
contractor is a widely-held public corporation, the term ‘direct or indirect monetary benefits’ “shall not apply
to any regular corporate dividends paid to a stockholder of said corporation who is also a State employee
and who owns less than ten percent (10%) of the total outstanding stock of the contracting corporation.”.

B. List any other contracts or subcontracts you have with any other state government entities. (Not applicable to
contracts between Arkansas state agencies.)

_ None. = n— _ o
C. Are you currently engaged in any legal controversies with any state agencies or represent any clients
engaged in any controversy with any Arkansas state agency?
_None. '
D. The contractor agrees to list below, or on an attachment hereto, names, addresses,

social security numbers, and relationship of those persons who will be supplying services to the state
agency at the time of the execution of the contract. If the names are not known at the time of the execution
of the contract, the contractor shall submit the names along with the other information as they become
known. Such persons shall, for all purposes, be employees or independent contractors operating under the
control of the contractor (sub-contractors), and nothing herein shall be construed to create an empioyment
relationship between the agencies and the persons listed below.

[ SOCIAL SECURITY
. NAME § NUMBER RELATIONSHIP

E. The agency shall exercise no managerial responsibilities over the contractor or his employegs. In carrying
out this contract, it is expressly agreed that there is no employment relationship between the contracting
parties.

10. DISCLOSURE REQUIRED BY EXECUTIVE ORDER 98-04:
Any contract or amendment to a contract executed by an agency which exceeds $£25,000 shall require the
contractor to disclose information as required under the terms of Executive Order $8-04 and the Regulations
pursuant thereto. The contractor shall also require the subcontractor to disclose the same information. The
Contract and Grant Disclosure and Certification Form (Form PCS-D attachment 11-10.3) shall be used for this
purpose.

Contracts with another government entity such as a state agency, public education institution, federal
government entity, or body of a iocal government are exempt from disclosure requirements.

The failure of any person or entity to disclose as required under any term of Executive Order 98-04, or the
violation of any rule, regulation or policy promulgated by the Department of Finance and Administration
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STATE OF ARKANSAS
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pursuant to this Order, shalt be considered a material breach of the terms of the contract, lease, purchase
agreement, or grant and shall subject the party failing to disclose, or in violation, to all legal remedies available
to the Agency under the provisions of existing law.

“In the event the State of Arkansas fails to appropriate funds or make monies availabie for any biennial period
covered by the term of this contract for the services to be provided by the contractor, this contract shall be
terminated on the last day of the last biennial period for which funds were appropriated or monies made
available for such purposes.

This provision shall not be construed to abridge any other right of termination the agency may have.”

JERMS:

The term of this agreement begins on the date in SECTION 2 and wil! end on the date in SECTION 2, and/or as
agreed to separately in writing by both parties. This contract may be extended

until June 30, 2010 in accordance with the terms stated in the Procurement, by written mutual agreement of
both parties and subject to: approval of the Arkansas Department of Finance and Administration/Director of
Office of State Procurement, appropriation of necessary funding, and review by any necessary state or federal
authority.

Amendments to contracts will require review by Legislative Council or Joint Budget Committee prior to approval
by the Department of Finance and Administration/Director of Office of State Procurement if the original contract
was reviewed by Legislative Council or Joint Budgst Committee and the amendment increases the doflar amount
or involves major changes in the objectives and scope of the contract.

Amendments (to contracts that originally did not require review by Legislative Council or Joint Budget
Commnttee) whlch cause the total oompensatmn to exceed the sum of $25 OOO shall requnre review by the

This contract may be terminated by either party at any time upon written notice to the other party.

1TY:

A This contract shall be governed by the Laws of the State of Arkansas as interpreted by the Attorney General
of the State of Arkansas and shall be in accordance with the intent of Arkansas Code Annotated §1€-11-
41000 et seq.

B. Any legislation that may be enacted subsequent to the date of this agreement, which may cause all or any

part of the agreement to be in conflict with the laws of the State of Arkansas, will be given proper
consideration if and when this contract is renewed or extended; the contract will be altered to comply with
the then applicable laws.

AGENCY COORDINATION;
The Agsncy Representative coordinating the work of this contractor will be:

Michele Williams Deputy Director 501-682-7853

(NAME) (TITLE) {TELEPHONE #)

Agency agrees to make available advice, counsel, data, and personnel, ete. as described immediately below or in
Attachment number to this agreement.
N/A

AGENCY SIGNATURE CERTIFIES NO OBLIGATIONS WILL BE INCURRED BY A STATE AGENCY
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UNLESS SUFFICIENT FUNDS ARE AVAILABLE TO PAY THE OBLIGATIONS WHEN THEY BECOME
DUE.

16. TYPEQF CONTRACT: PROFESSIONALX  CONSULTANT []

17.  SIGNATURES

Nix, Patterson & Roach, LLP DATE Gail H. Stone DATE
APERS Executive Director
TITLE TITLE ) T =

124 West Capitol, Suite 400
Little Rock, AR 72201

ADDRESS ' ADDRESS

APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION DATE

1. WERE THERE ANY PREVIOUS PURCHASE ORDERS WITH THIS CONTRACTOR? IF SO, PLEASE ATTACH COPIES TO
CONTRACT.
No.

2. WERE AGENCY EMPLOYEES OR OTHER STATE AGENCIES CONSIDERED FOR THESE SERVICES?-

IF NOT, WHY? As a public pension plan with fiduciary responsibilities to its members, APERS requires
specialized legal advice and services in the areas of securities litigation, class action
monitoring and advice, and asset recovery. The Attorney General's office has
suggested that such counsel be retained by APERS,

3. QUALIFICATIONS OF INDIVIDUAL OR FIRM SELECTED:
Nix, Patterson & Roach, LLP is one of the nation’s leading firms in representing institutional investors in
securities fraud class action litigation. The Firm's institutional client base includes a number of the largest
public retirement/pension funds in the U.S. There are currently eight partners and nine associates and of
counsel working in the investor protection practice in the Firm's three offices, each with extensive experience
in enforcing the federal securities laws and many with experience in successful trials and arbitrations. These
attorneys along with numerous paralegals and other staff, provide the requisite resources to respond to us.
They able to conduct ongoing portfolio monitoring (tracking portfolio trading and cross-referencing the trading
against potential securities claims) by reviewing APERS’ portfolio losses on a regular basis, investigating
potential claims, preparing detailed reports of findings; and presenting the findings to APERS. It has a
sophisticated and finely tuned portfolic monitoring program which will allow the continuous monitoring of
APERS investment portfolios through direct electronic access to APERS’ custodial accounts rather than
requesting APERS staff for information regarding securities holdings.
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7.

STATE OF ARKANSAS
PROFESSIONAL/CONSULTANT SERVICES CONTRACT

Requests for Qualification were sentto national law ﬁrms as well as flrms wnhin the boundaries of the State of
Arkansas. Sixteen (16) firms responded. Responses were evaluaied by the APERS Executive Director, who
provided the list of firms to the APERS Board. The finalists were chosen and interviewed by the APERS Board
of Trustees. The Board recommended four firms, one of which was Nix, Patterson & Roach, LLP.

OTHER CONTRACTORS SUBMITTING BID RESPONSE AND AMOUNT OF EACH BID

< Cauley, Geller, Sowman & Rudman, LLP
# Entwistie and Cappucci, LLP
» Berman DeValerio Pease Tabacco Burt & Puclilo L
+ Chitwood & Harley, LLP a
+ Goodkind Labaton Rudoff & Sucharow, LLP
» ivilberg \Weiss Bershad Lynes & Lerach LLP
o Bernstein, Litowltz, Berger & Grossman, LLP B
s Schiffrin & BarrowayLLP
e Wolf Haldenstein, Adler, Freeman & Herz LLP
+ Woolmuth iaher & Deutche, LLP
» Kaplen, Fox, LLP T
¢« DBernstein Leibhard, LLP
* Lockridge Grindel, LLP
= Cohen, iilstein, Hausfeld, & Toll, PLLC
s Kell & Goodson
= Pation, Haltom, Roberts, McWilliams, & Greer LLP

Nix, Patterson & Roach, LLP has recognized expertise, depth and breadth in the areas of securities litigation,
class action monktoring nd advice, and asset recovery. The Firm's response reflected a patticular
understanding of, and sensitivity to, the nature of the services required by APERS. The response also
reflected a keen awareness of the impact of the Private Securities Litigation Reform Act on fiduciaries of large
reiirement systems such as ATRS. They have proposed a managed team approach so that APERS can receive
service without delay. Patton, Haltom, Roberts, MicWilliams, & Greer LLC is one of the nation’s leading firms in
representing institutional Investors in securities fraud class actlon litigation. It has a sophisticated and finely
tuned portfolio monitering program which will allow the continuous monitoring of APERS investment portfolios
through direct electronic access to APERS’ custodial accounts rather than requesting APERS staff for
information regarding securities hokdings.

NAME OF INDIVIDUAL AND ADDRESS WHERE APPRQVED CONTRACT IS TQ BE MAILED:

iviichele Williams
(NAME)

124 V/est Capitol Avenue, Suite 400, Little Rock, AR 72201

(MAILING ADDRESS FOR RETURNED CONTRACT)

501-582-7853 Michele.Williams@arkansas gov
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(TELEPHONE NUMBER) {EMAIL)
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ATTACHMENT %A TO PROFESSIONAL SERVICES CONTRACT
Gompensation and Billing Arrangemenis

Partfolic monitoring work will be provided by Nix, Patterson & Roach; LLP {(*the Firm®) as a
service to APERS without charge.

APERS has no obligation to the Firm to take any action with respect to any potential claims that
it brings to APERS® attention. in the event that the APERS determines te take legal action, it
will consider retaining the Firm to represent it as its counsel with respect to such action.

Sheuld the Firm be retained to represent APERS as a plaintiff in a class, derivative oy individual
action, it will do sc pursuant to a separate retainer agreement an a fully contingent basfis,
advancing all cosis of the litigation.

Should the Firm he retained, a fee agreement will be reached before the Firm files an action or
moves for appoiritment as lead plaintiff. The range of the fee could be as low as 10% of the
recovery, ranging upward to a maximum of no more than 33.3%.

As least three different types of contingent fee arrangements will be offered. Under the first
alternative, the fee awarded, which is always subject to Court approval, depends upon the
timing of recovery; that is, the stage of the litigation at which a settlement or recovery Is
achieved. Under the second alternative, the fee would depend upon the amount of recovery;
that is, the gross amount of the settiement paid by defendants, The third alternative is a
combination of the first two alternatives s0 the fee is a function of both the timing and the size
of the recovery.

With respect to the timing of recovery fea arrangement, the Firm has offered fo reduce its fees
so that the earlier a recovery is achieved, the smaller the fee percentage. While the actual
break point wiil vary depending on the particular case, in most situations the Htigation will be
divided into three stages: {1) initiatien of action through commencement of discovery (usually
defined as beginning actual production of documents by defendants}; {2) discovery through trial
(usually defined as selection of a jury), and (3} trial through ail post frial proceedings.

With respect to the second alternative arrangement based upon the amount of recevery, the
Firm has offered to use a silding scaie so that the amount of the contingent fee is reduced as
the size of any recover increases. The specific break points can vary depending on the
particuiar case. Because this arrangement is keyed to actual ranges of recovery, appropriate
percenfages tend to vary based on case specific factors, such as the financial scivency of the
potential defendants; maximum recoverable damages; and the perceived strength of the case at
incepticn.

Since the third fee arrangement combines the first twoe approaches, the fee weuld ke 2 function
of both the timing and size of the recovery. Actual parameters will ba discussed in advance. in
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large cases where settiement is achieved early in the litigatien process the contingency fee
may be as low as 12%. Untier no circumstances will APERS pay a fee greater than 28%.

The Firm will not only advance all expenses incurred in connection with litigation - counsel’s
expenses, as well as all of the incidental expenses of the client, such a travei - they aiso
assume the risk for all expenses. Therefore, if no recovery is achieved, the Firm will bear all

costs.
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ATTACHMENT “B” TO PROFESSIONAL SERVICES CONTRACT
FURTHER DESGRIPTION OF SERVICES

Services will include, but not be iimited to, the following: Securities Litigation, Class Action
Monitoring and Advice, and Asset Recovery.

APERS endeavors te take every opportunity to recover iost pension fund assets. In pursuance
of this effort, Nix, Patterson & Roach, LLP {“the Firm®™ will cenduct ongoing client portfolio
monitering {tracking portfolio trading and cress-referencing the trading against potential
securities claims). The Firm will review the System’s porifolic losses on a regular basis,
investigate potential claims, prepare defailed analyses claims the Firm believes to be
morltoricus, and present the analyses to APERS se that informed decisions can be made.
Analyses will set forth the nature of claim(s), applicable facts, assessment of merits, potential
for recovery, and other relevant matters. Available legal options will be described. APERS wiil
arrange for its custodial bank t¢ provide to the Firm on-line access to the trading information of
APERS and will ask its custodlal bank to provide any additional information regarding trading of
securities held in the APERS’ portfolic on an as needed bases. This information will be provided
to the Firm on a confidential basis and will be utilized by the Firm solely in connection with
providing the services set forth herein.

The Firm will provide services in matters reiating primarily to ¢lass action shareholder fitigation
(fraud and related theories of recovery), including, upon regquest, representation in either ciass
or individual actions in federal or state ceurts. The Firm may be asked to advise APERS with
respect te the best method for asserting securities fraud claims in iitigation {a.g.; iead plalnilff
vs. class member vs. separate federal or state action), and is qualified to represent APERS
either ne sole piaintiff or as lead plaintiff in a class action. The Firm may also be asked to
analyze APERS trading data for the purpose of caleulating losses and ¢lass-period damages for
iead piaintiff and claims purposes and to advise APERS regarding chjections to iead plaintiffs or
fee reguests by lzad counsel and class action setélement proposals. Counse! may be asked to
intervene and appear in class acticen litigation on behalf of APERS to object to fee requests or
settiement proposals. (ATRS generally files proofs of claim in class actions).

APERS has no chligation to the Firm to take any action with respect to any potential claims that
it brings to APERS’ attention. In the event that the APERS determines to take legal action, it
will consider retaining the Firm to represent it as its counsel with respect to such action.

The Firm, upon request, will provide specialized legal advice on matters involving the exercise
of the fiduciary responsibilities of the hoard and key staff members and on matters involving
potential trustee liability pursuant fo the common law of trusts as set forth in the restatements
of the law of frusts, the Arkansas statutory law of trusts as found in the Arkansas Code, and
reievant cases.

i requested by the Executive Director or the Deputy Director, counsel will attend ATRS
committee or board meetings to present information and advice and to respond to questions.
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Counsel may be required to work in clese cooperation with the Office of the Atterney General In
any litigated matter.
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Tase 2:16-cv-07991-AB-JPR Document 54 Filed 04/24/17 Page 1 of 98 Page ID #:615

GLANCY PRONGAY & MURRAY LLP
Lionel Z. Glancy (#134180)

Robert V. Prongay (#270796)
Lesley F. Portnoy (#304851)

1925 Century Park East, Suite 2100
Los Angeles, CA 90067

Tel.: (310) 201-9150

Fax: (301) 201-9160

Email: Iglancy@glancylaw.com
rprongay@glancylaw.com
Iportnoy@glancylaw.com

Liaison Counsel for Lead Flainsiff end the
Class
[Additional counsel listed on signature page]

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NANCY SCHWARTZ, Individually and on | Case No. 2:16-cv-07991-AB-JPR

Behalf of All Others Similarly Situated,

AMENDED CLASS ACTION

Plaintiff,
aintt COMPLAINT

V.

OPUS BANK, STEPHEN H. GORDON, and
MICHAEL L. ALLISON,

Defendants.
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tase 2:16-cv-07991-AB-JPR  Document 54 Filed 04/24/17 Page 95 of 88 Page ID #:709

b.  awarding compensatory damages in favor of Lead Plaintiff and other
Class members against all Defendants, jointly and severally, for all
damages sustained as a result of Defendants’ wrongdoing, in an
amount to be proven at trial, including interest thereon;

c. awarding Lead Plaintiff and the Class their reasonable costs and
expenses incurred in this action, including counsel fees and expert
fees; and

d.  such equitable/injunctive or other relief as deemed appropriate by the

| Court,

IXIL. JURY TRIAL DEMANDED

199. Lead Plaintiff demands a trial by jury.
Dated: April 24, 2017 Respectfully submitted,
GLANCY PRONGAY & MURRAY LLP

By: /s/ Robert V. Prongay

Lionel Z. Glancy

Robert V. Prongay

Lesley F. Portnoy

1925 Century Park East, Suite 2100
Los Angeles, CA 90067

Tel.: (310) 201-9150

Fax: (301) 201-9160

Email: Iglancy@glancylaw.com
rprongay@glancylaw.com
Iportnoy@glancylaw.com

Liaison Counsel for Lead Plaintiff and the
Class

92
AMENDED CLASS ACTION COMPLAINT
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nse 2:16-cv-07991-AB-JPR Document 54  Filed 04/24/17 Page 96 of 28 Page ID #:710

Steven J. Toll

Daniel S. Sommers

S. Douglas Bunch

Elizabeth Aniskevich

COHEN MILSTEIN SELLERS & TOLL
PLLC

1100 New York Avenue, N.-W.

East Tower, Suite 500

Washington, DC 20005

Tel.: (202) 408-4600

Fax: (202) 408-4699

Lead Counsel for Lead Plaintiff and the
Class

93
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STATE OF ARKANSAS
PROFESSIONAL/CONSULTANT SERVICES CONTRACT

| CONTRACT# | | FEDERALID.ORSSN# | i
VENDOR # | | MOF # (If Applicable) |
1. PROGUREMENT:

Check appropriate box below for the method of procurement for this contract;
ABA Criteria [_] Request for Proposal || Competitive Bid [ ] Request for Qualifications [X]
Intergovernmental [ ] Other [] Emergency [

Sole Source by Law [] Act # or Statute#

Sole Source [[] (REQUIRES EXPLICIT JUSTIFICATION IN LETTER ADDRESSED TO THE DIRECTOR OF STATE PROCUREMENT)

2. DATES, PARTIES:

The term of this agreement shall begin on August 1, 2004 and shall end on June 30, 2005
State of Arkansas is hereinafter referred to as the agency and vendor is herein after referred to as the
Contractor.

AGENCY NUMBER/NAME | 0370 | Arkansas Public Employees Retirement System |

CONTRACTOR NAME | Cohen, iiilstein, Hausfeld & Toll, P.L.L.C.

ADDRESS | 1100 New York Avenue, N.W., Suite 500 West, Washington, D.C. 20005
3. CALCULATIONS OF COMPENSATION:

For work to be accomplished under this agreement, the Contractor agrees to provide the personnel at
the rates scheduled for each level of consulting personnel as listed herein. Calculations of compensation and
reimbursable expenseas shall only be listed in this section. If additional space is required, a continuation sheet may
be used as an attachment.

LEVEL OF NUMBER COMPENSATION TOTAL FOR
PERSONNEL RATE | LEVEL
) |
|
|
|
Total compensation exclusive of expense reimbursement $ SeeAttach, “A”
REIMBURSABLE EXPENSES ESTIMATED TOTAL
ITEM (Specify) RATE OF REIMB.
Total reimbursable expense % See Attach, “A”
Total compensation inclusive of expense reimbursement $ SeeAtltach. “A"

4,  SOURCE OF FUNDS:

Compiete appropriate box(es) below to total 100% of the funding in this contract. ) o n
| %FedorslFunds | % State Funds ' % Cash Funds | ®Tustfunds [ % OtherFunds

R
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| H B T | wo |
___ldentify the source of funds for the fotlowing: =
Federal Funds i
Cash Funds B | B
Trust Funds _ |
Other Funds Any Litigation Settlements ) |
MUST BE SPECIFIC (i.e. fees, tuition, agriculturat sales, bond proceeds, donations, ete.)
5. RENDERING QF COMPENSATION:

The method(s) of rendering compensation and/or evaluation of satisfactory achievement toward
attainment of the agreement listed herein is as follows, or in attachment no. A to this agreement.

_See Attachment “A”.

6.  OBIJECTIVES AND SCOPE:
State description of services, objectives, and scope to be provided. (DO NOT USE “SEE ATTACHED")

Provision of expert legal advice, services and representation on, but not limited to, securities litigation, class
action monitoring, and asset recovery. Services are further described in Attachment “B”.

7. PERFORMAMCE STANDARDS:
List Performance standards for the term of the contract. (if necessary, use attachments)
The Firm will provide porifolio review and assist APERS with the consideration of potential claims
under federal and/or state securities laws relating to the investment holdings of APERS in a timely
manner, being particularly cognizant of the short window of opportunity the Private Securifies
Litigation Reform Act affords institutional investors to file and pursue claims.

The Firm will keep the Executive Director of APERS promplly, fully, and adequately informed
concerming developments and the status of matters on which the Firm is working.

The Firm will provide brief written status reports or updates (one page or less) upon request of the
APERS Execulive Director or Deputy Director.

The Firm will attend APERS Board meelings when requested by the Executive Director or the
Deputy Director.

8. :
List ALL attachments to this contract by attachment number:

Attachment “A”  Compensation and Billing Arrangements
Attachment “B”  Services

9. CERTIFICATION OF CONTRACTOR
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A “l, Cohen, Milstein, Hausfeld & Toll, PLLC
By:

~ (Contractor) (Titie)

certify under penaslty of perjury, to the best of my knowledge and belief, no regular fulltime or part-time
employee of any State agency of the State of Arkansas will receive any personal, direct or indirect monetary
benefits which wouid be in violation of the law as a result of the execution of this contract.” Where the
contractor is a widely-held public corporation, the term ‘direct or indirect monetary benefits’ “shall not apply
to any regular corporate dividends paid to a stockholder of said corperation who is also a State employee
and who owns less than ten percent (10%) of the total outstanding stock of the contracting corporation.”

B. List any other contracts or subcontracts you have with any other state government entities. (Not applicable to
contracts between Arkansas state agencies.}

None. .
C. Are you currently engaged in any legal controversies with any state agencies or represent any clients
engaged in any controversy with any Arkansas state agency?
None. -
D. The contractor agrees to list below, or on an attachment hereto, names, addresses,

social security numbers, and relationship of those persons who will be suppiying services to the state
agency at the time of the execution of the contract. If the names are not known at the time of the execution
of the contract, the contractor shall submit the names along with the other information as they become
known. Such persons shall, for all purposes, be employees or independent contractors operating under the
control of the contractor {sub-contractors), and nothing herein shall be construed o create an employment
relationship between the agencies and the persons listed below.

SOCIAL SECURITY |
NARME NUMBER RELATIONSHIP |

E. The agency shall exercise no managerial responsibilities over the contractor or his employees. In carrying

out this contract, it is expressly agreed that there is no employment relationship between the contracting
partigs.

10.

Any contract or amendment to a contract executed by an agency which exceeds $25,000 shall require the
contractor to disclose information as required under the terms of Executive Order $8-04 and the Reguiations
pursuant thereto. The contractor shall also require the subcontractor to disciose the same information. The

Contract and Grant Disclosure and Certification Form (Form PCS-D attachment [1-20,3) shall be used for this
purpose.

Contracts with ancther government entity such as a state agency, public education institution, federal
government entity, or body of a local government are exempt from disclosure requirements.

The failure of any person or entity to disclose as required under any term of Executive Order 88-04, or the
viplation of any rule, regulation or policy promulgated by the Department of Finance and Administration
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pursuant to this Order, shall be considered a material breach of the terms of the contract, lease, purchase
agreement, or grant and shall subject the party failing to disclose, or in violation, to all legal remedies available
to the Agency under the provisions of existing law.

11. NON-APPROPRIATION CLAUSE:

“In the event the State of Arkansas fails to appropriate funds or make monies available for any biennial period
covered by the term of this contract for the services to be provided by the contractor, this contract shall be
terminated on the last day of the last biennial period for which funds were appropriated or monies made
available for such purposes.

This provision shall not be construed to abridge any other right of termination the agency may have.”

12, TERMS:
The term of this agreement begins on the date in SECTION 2 and will end on the date in SECTION 2, and/or as
agreed to separately in writing by both parties. This contract may be extended
until june 30, 2010 in accordance with the terms stated in the Procurement, by written mutual agreement of
both parties and subject to: approval of the Arkansas Department of Finance and Administration/Director of
Office of State Procurement, appropriation of necessary funding, and review by any necessary state or federal
authority.

Amendments to contracts will require review by Legislative Council or Joint Budget Committee prior to approval
by the Department of Finance and Administration/Director of Office of State Procurement if the original contract
was reviewed by Legislative Council or Joint Budget Committee and the amendment increases the dollar amount
or involves major changes in the objectives and scope of the contract.

Amendments (to contracts that originally did not require review by Legislative Council or Joint Budget
Committee) which cause the total compensation to exceed the sum of $25,000, shalt require review by the
Legislative Council or Joint Budget Committee, prior to the approval of the angg;mgm ﬂ Finance and
Administration/Director of Office of State Progurement and before the execution date of the amendm

This contract may be terminated by either party at any time upon written notice to the other party.

13.  AUTHORITY:
A. This contract shall be governed by the Laws of the State of Arkansas as interpreted by the Attorney General
of the State of Arkansas and shall be in accordance with the intent of Arkansas Code Annotated §19-11-
1000 et seq.
B. Any legislation that may be enacted subsequent to the date of this agreement, which may cause all or any

part of the agreement to be in conflict with the laws of the State of Arkansas, will be given proper
consideration if and when this contract is renewed or extended; the contract will be altered to comply with
the then applicable laws.

14.  AGENCY COORDINATION:
The Agency Representative coordinating the work of this contractor will be:

Michele Williams Deputy Director 501-682-7853
{NAME) (TITLE) {TELEPHONE #)

Agency agrees to make available advice, counsel, data, and personnel, etc. as described immediately below or in
Attachment number to this agreement.
N/A

15. AGENCY SIGNATURE CERTIFIES NO OBLIGATIONS WILL BE INCURRED BY A STATE AGENCY
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UNLESS SUFFICIENT FUNDS ARE AVAILABLE TO PAY THE OBLIGATIONS WHEN THEY BECOME

DUE.

16. TYPEOFCONTRACT:  PROFESSIONALX CONSULTANT []

17.  SIGNATURES

Cohen, Milstsin, Hausfeld & Toll, PLLC DATE Gail H. Stone  DATE
APERS Executive Director

TITLE TmE =
124 West Capitol, Suite 400
Little Rock, AR 72201

ADDRESS ADDRESS

APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION DATE

1 WERE THERE ANY PREVIOUS PURCHASE CRDERS WITH THIS CONTRACTOR? IF SO, PLEASE ATTACH COPIES TO

CONTRACT.
Mo,

2. WERE AGENCY EMPLOYEES OR OTHER STATE AGENCIES CONSIDERED FOR THESE SERVICES?

IF NOT, WHY? As a public pension plan with fiduciary responsibilities to fts members, APERS requires
speclalized legal advice and services in the areas of securities litigation, class action
monitoring and advice, and asset recovery. The Attorney General's office has
suggested that such counsel be retained by APERS.

3. QUALIFICATIONS OF INDIVIDUAL OR FIRM SELECTED:

Cohen, Milstein, Hausfeld &Toll, PLLC is one of the nation’s leading firms in representing institutional
investors In securities fraud class action litigation. The Firm's institutional client base includes a number of
the largest public retirement/pension funds in the LS. There are currently eight partners and nine associates
and of counsel working in the investor protection practice In the Firm's three offices, each with extensive
experience In enforeing the federai securities laws and many with experience in successiul trials and
arbitrations. These attorneys along with numerous paralegals and other staff, provide the requisite resourges
to respond to us. They able to conduct ongoing portfolio monitoring (tracking portfolio trading and cross-
referencing the trading against potential securities claims) by reviewing APERS' portfolio losses on a regular
basis, investigating potentlal claims, preparing detailed reports of findings; and presenting the findings to
APERS. It has a sophisticated and finely tuned portfolio monitoring program which wiit allow the continuous
monitoring of APERS investment portfolios through direct electronic access to APERS’ custodial accounts
_rather than requesting APERS staff for information regarding securities holdings. - —

FORM OSP-1 Page 5 of 11 07107103



STATE OF ARKANSAS
PROFESSIONAL/CONSULTANT SERVICES CONTRACT

4., SUMMARY OF SELECTION PROCEDURE: (SOLE SOURCE ADDRESSED SEPARATELY.)
Requests for Qualification were sent to national law firms as well s firms within the boundaries of the State of
Arkansas. Sixteen (16) firms responded. Responses were evaluated by the APERS Executive Director, who
provided the list of firms to the APERS Board. The finalists were chosen and interviewed by the APERS Board

of Trustees. The Board recommended four firms, one of which was Cohen, Wiilsteln, Hausafeld & Toll, PLLC.

5. _OTHER CONTRACTORS SUBMITTING BID RESPONSE AND AMOUNT OF EACH B}
Cauley, Geller, Bowman & Rudman, LLP
Entwistle and Cappucci, LLP

Berman DeValerio Pease Tabacco Burt & Pucillo

Chitwood & Harley, LLP

Goodkind Labaton Rudoff & Sucharow, LLP

Milberg Weiss Bershad Lynes & Lerach LLP

Bernstein, Litowitz, Berger & Grossman, LLP

Schiffrin & Barroway LLP

Wolf, Haldenstein, Adler, Freeman & Herz LLP
Woolmuth Maher & Deutche, LLP

o o|lwle & » wle|o|s

Kapian, Fox, LLP
Bernstein Leibhard, LLP
Lockridge Grindel, LLP
Patton, Haltom, Roberts, McWilliams & Greer, LLp
Keil & Goodson

Nix, Patterson & Roach, LLP

o » & @ & %

6. REASON(S) CONTRACTOR SELECTED:
Cohen, Milstein, Hausfeld, & Toll, PLLC has recognized expertise, depth and breadth in the areas of securities
litigation, class action monitoring and advice, and asset recovery. The Firm’s response reflected 2 particular
understanding of, and sensitivity to, the nature of the services required by APERS. The response also
refiected a keen awareness of the impact of the Private Securities Litigation Reform Act on fiduciaries of large
retirement systems such as ATRS. They have proposed a managed team approach so that APERS can receive
service without delay. Cohen, Milstein, Hausfeld, & Toll, PLLC is one of the nation’s leading firms in
representing institutional investors in securities fraud class action litigation. It has a sophisticated and finely
tuned portfolio monitoring program which will allow the continuous monitoring of APERS investment portfolios
through direct electronic access to APERS’ custodial accounts rather than requesting APERS staff for
information regarding securities holdings.

iviichele Williams

(NAME)

124 West Capitol Avenue, Suite 400, Little Rock, AR 72201

(MAILING ADDRESS FOR RETURNED CONTRACT)

501-682-7853 Michele Wiliams@arkansas.goy

FORM OSP-1 Page 6 of 11 Qa7/07/03
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(TELEPHONE NUMBER) (EMAIL)
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STATE OF ARKANSAS
PROFESSIONAL/CONSULTANT SERVICES CONTRACT

ATTACHMENT “A” TQ PROFESSIONAL SERVICES CONTRACT
Compensation and Billing Arrangements

Portfolio monitering work will he provided by Cohen, Milstein, Hasfeld, & Toll, PLLC (“the Firm"”)
as a service to APERS without charge.

APERS has no obligation to the Firm to take any action with respect to any potential claims that
it brings to APERS’ attention. in the event that the APERS determines to take legal action, it
will consider retaining the Firm to represent it as its counsel with respect to such action.

Should the Firm be retained to represent APERS as a plaintiff in a class, derivative or individual
action, it will do so pursuant te a separate retainer agreement on a fully contingent basis,
advancing all costs of the litigation.

Should the Firm be retained, a fee agreement will be reached before the Firm files an action or
moves for appointment zs lead piaintiff. The range of the fee could be as low as 12% of the
recovery, ranging upward to a maximum of no more than 28%.

As least three different iypes of contingent fee arrangements will be offered. Under the first
alternative, the fee awarded, which is always subject to Court approval, depends upon the
timing of recovery; that is, the stage of the litigation at which a settlement or recovery is
achieved. Under the second alternative, the fee would depend upon the amount of recovary;
that is, the gross amount of the settlement paid by defendants. The third alternative is a
combination of the first two alternatives so the fee is a function of both the fiming and the size
of the recovery.

With respect to the timing of recovery fee arrangement, the Firm has offered to reduce its fees
sc that the earlier a recovery is achieved, the smaller the fee percentage. While the actual
break point will vary depending on the particular case, in most situations the litigation wili be
divided into three stages: (1) initiation of action through commencement of discovery {(usually
defined as beginning actual preduction of documerits by defendants); (2) discovery through trial
(usually defined as selection of a jury), and {3) trial through ail post trial proceedings.

With respect to the second alternative arrangement based upon the amount of recovery, the
Firm has offered to use a sliding scale so that the amount of the contingent fee is reduced as
the size of any recover increases. The specific break peints can vary depending on the
particular case. Because this arrangement is keyed to actual ranges of recovery, appropriate
percentages tend to vary based on case specific factors, such as the financial sclvency of the
petential defendants; maximum recoverable damages; and the perceived strength of the case at
inception.

Since the third fee arrangement combines the first two appreaches, the fee would be a function
of both the timing and size of the recovery. Actual parameters will be discussed in advance. in

FORM OSP-1 Page 8 of 11 07/07/03
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large cases where settlement is achieved early in the litigation process the contfingency fee
may he as fow as 12%. Under no circumstances wili APERS pay a fee greater than 28%.

The Firm will not only advanece ail expenses incurred in connection with litigation - counsel’s
expenses, as well as all of the incidental expenses of the client, such a travel - they also
asgume the risk for ali expenses. Therefore, if no recovery is achieved, the Firm will bear all
costs.

FORM OSP-1 Page ¢ of 11 07/07/03
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ATTACHMENT “8 TQO PROFESSIONAL SERVICES CONTRACT

FURTHER DESCRIPTION OF SERVICES

Services will include, but not be limited tc, the foilowing: Becurities Litigation, Class Action
Monitering and Advice, and Asset Recovery.

APERS endeavors to take every opporiunity tc recover lost pension fund assets. In pursuancs
of this effort, Gohen, Milstein, Hausfeld & Toll, P.L.L.C. {*the Firm”) will conduct sagoing client
portfolio monitoring (tracking portfolic trading and cross-referencing the trading against
potential securities claims). The Firm will review the System’s portfclio iosses on a regular
basis, investigate potentiai claims, prepare detailed analyses claims the Firm believes to be
meritoricus, and present the analyses to APERS so that informed decisions can be made.
Analyses wili set forth the nature of ciaim(s), applicable facts, assessment of merits, potential
for recovery, and other reievant matters. Available iega! options will be described. APERS will
arrange for its custodial bank to provide to the Firm on-line access to the trading information of
APERS and will ask its custedial bank to provide any additional information regarding trading of
securifies held in the APERS’ porifoiio on an as needed bases. This information will be provided
to the Firm on a confidential basis and will be utilized by the Firm solely in connection with
providing the services set forth herein.

The Firm will provide services in matters reiating primarily to class action shareholder litigation
(fraud and reiated theories of recovery), including, upon request, represeniation in either class
or individual actions in federal or state courts. The Firm may be asked to advise APERS with
respect to the best mathod for asserting securities fraud ciaims in litigation (e.g., lead plaintiff
vs. clazes member vs. separate federal or state action), and is qualified to represent APERS
either as sole plaintiff or as isad plaintiff in a class actizcn. The Firm may also be asked to
analyze APERS trading data for the purpose of calculating logses ard class-period damages for
lead plaintiff and claims purposes and to advise APERS regarding objections to lead plaintiffs or
fee requests by lead counsel and class acticn settlement proposals. Counsel may be asked to
intervene and appear in class action litigation on behalf of APERS to object to fee requests or
seftiement proposals. ({ATRS generally files proofs of claim in ciass actions).

APERS has no obligation to the Firm to take any action with respect to any potential ciaims that
it brings fo APERS’ attention. In the event that the APERS determiines to take legal action, it
wiit consider retaining the Firm to represent it as its counsel with respect to such action.

The Firm, upon requast, will provide specialized legal advice on matters involving the exercise
of the fiduciary responsibilities of the board and key staff members and on matters involving
potential trustee Jiability pursuant to the common law of trusts as set forth in the restatements
of the law of trusts, tile Arkansas statutory law of trusts as found in the Arkansas Code, and
relevant cases.

if requested by the Executive Director or the Deputy Director, counsei will attend ATRS
committee or board meetings to present information and advice and o respond to guestions.

FORM OSP-1 Page 10 of 11 07/07/03



STATE OF ARKANSAS
PROFESSIONAL/CONSULTANT SERVICES CONTRACT

Counsel may be required to work in ciose cooperation with the Office of the Attorney General in
any I[itigated matter.
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Xerox

Bernstein Litowitz Berger & Grossmann

counsel



Case 1:16-cv-08260-PAE Document 48 Filed 05/01/17 Page 1 of 133

UNITED STATES DISTRICT COURT
SOUTHERN BISTRICT OF NEW YORK

OKLAHOMA FIREFIGHTERS PENSION | Case No. 1:16-cv-08260-PAE
AND RETIREMENT SYSTEM, Individually
and on Behalf of All Others Similarly Situated, Hon. Paul A. Engelmayer
Plaintiff, CLASS ACTION
|
V8. AMENDED CLASS ACTION

COMPLAINT FOR VIOLATION CF

KEROX CORPORATION, URSULA M. THE FEDERAL SECURITIES LAWS

BURNS, LUCA MAESTRI, KATHRYN A.
MIKELLS, LYNN R. BLODGETT, ROBERT

JURY TRIAL DEMANDED
K. ZAPFEL, DAVID H. BYWATER, and JURY TRIAL DE! [

MARY SCANLON,
Defendants.

LABATON SUCHAROW LLP KESSLER TOPAZ MELTZER
140 Broadway & CHECK LLP
New York, NY 10005 280 King of Prussia Road
Telephone: (212) 907-0700 Radnor, PA 19087
Facsimile: (212) 818-0477 Telephone: (610) 667-7706

Facsimile: (610) 667-7056
Liaison Counsel for the Class Lead Counsel for Lead Plaintiff

and the Class



Case 1:18-cv-01611-JPO Document 43 Filed 05/31/18 Page 3 of 3

4. Defendants shall file any replies by November 5, 2018.

Dated: May 30, 2018

BERNSTEIN LITOWITZ BERGER &
GROSSMANN LLP

By: . .— o

ot

e

£4valore 1. Graziano

Lauren A, Ormsbee

Jesse L. Jensen

1251 Avenue of the Americas

New York, NY 10020

Tel: (212) 554-1400

Fax: (212) 554-1444

E-mail: SGraziano@blbglaw.com
E-mail: Lauren@blbglaw.com
E-mail: Jesse Jensen@blbglaw.com

Counsel for Lead Plainiiffs APERS and
Louisiana Sheriffs

SO ORDERED:

V J.PAUL OETKEN
United States District Judge

Dated: May30 2018

KIRKLAND & ELLIS LLP

by Mbon Solon L0318 o

Yosef J. Riemer

Matthew Solum

601 Lexington Avenue

New York, NY 10022

Tel: (212) 446-4800

Fax: (212) 446-4900

E-mail: yriemer@kirkland.com
E-mail: msolum@kirkland.com

Coussel jor Defendanis



Case 1:18-cv-01611-JPO Document 42 Filed 05/16/18 Page 1 of 3

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK _

JENNIFER TUNG, et al., ‘
Plaintiffs,
18-CV-1611 (JPO)
_v—
OPINION AND ORDER

BRISTOL-MYERS SQUIEB
COMPANY, etal,

Defendants.

J. PAUL OETKEN, District Judge:

This 1s a putative shareholder class action against Bristol-Myers Squibb Company and its
exccutives. The crux of the Plaintiffs’ allegations is that Bristol-Myers Squibb misled investors
about the efficacy of one of its drugs, and that Plaintiffs’ stock value dropped as a result. Six
movants sought to be appointed lead plaintiff. For the reason that follow, the Court appoints
Artkansas Public Employees Retirement System and Louisiana Sheriffs Pension & Relief Fund
(collectively, “APERS") as lead plaintiffs. The Court also approves APERS’s choice of
Bernstein Litowitz Berger & Grossmann LLP as Jead counsel on behalf of the proposed class.

L Legal Standard

Under the Private Securittes Litigation Reform Act of 1995 (“PSLRA™), a court is to
appoint as lead plaintiff the member or members of the purported class who are the “most
capable of adequately representing the interests of class members,” referred to in the statute as
the “most adequate plaintiff.” 15 U.8.C. § 78u~4(a)}(3)}(B)(1). The PSLRA establishes a
rebuttable presumption that the “most adequate plaintiff” is the “person or group of persons” that
(1) “has either filed the complaint or made a motion in response to a notice”; (2) “in the
determination of the court, has the largest financial interest in the relief sought by the class”; and

(3) “otherwise satisfies the requirements of Rule 23 of the Federal Rules of Civil Procedure.” /d.



Bristol Meyers Squibb

Bernstein Litowitz Berger & Grossmann

counsel



Case 1:18-cv-01611-JPO Document 1 Filed 02/21/18 Page 1 of 20

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

JENNIFER TUNG, Individually and on
Behalf of All Others Similarly Stiuated, Case No.

Plaintiff,
CLASS ACTION COMPLAINT

Vs,

JURY TRIAL DEMANDED

EBRISTOL-MYERS SQUIBB COMPANY,
MICHAEL GIORDANO, FCUAD
NAMOUNI, FRANCIS M. CUSS,
GIOVANNI CAFORIO, LAMBERTO
ANDREOTTI, and CHARLES A.
BANCROFT,

Defendants

'VVUVVVVVVVVVVUVVVVWV

Plaintiff Jennifer Tung (“Plaintiff”), individually and on behalf of all other persons
similarly situated, by her undersigned attorneys, for her complaint against Defendants, alleges
the following based upon personal knowledge as to Plaintiff and her own acts, and information
and belief as to all other matters, based upon, inter alia, the investigation conducted by and
through her attorneys, which included, among other things, a review of the Defendants’ public
documents, conference calls and announcements made by Defendants, United States Securities
and Exchange Commission (“SEC”) filings, wire and press releases published by and regarding
Bristol-Myers Squibb Company (“Bristol-Myers” or the “Company”), analysts’ reports and
advisories about the Company, and information readily obtainable on the Internet. Plaintiff
believes that substantial evidentiary support will exist for the allegations set forth herein after a

reasonable opportunity for discovery.



ARKANSAS GENERAL ASSEMBLY

Senator Bart Hester Representative Douglas House
Senate Co-Chair House Co-Chair

JOINT COMMITTEE ON PUBLIC RETIREMENT AND
SOCIAL SECURITY PROGRAMS

June 27, 2018

RE: Participation in Lawsuits

To Each Retirement System Director and Board of Trustees’ Chairperson:

On behalf of Senators Bart Hester and Missy Irvin, and Representative Mark Lowery and the
undersigned, please provide the following documents listed below to Karen Holliday, committee
staff, by roon Thirsday, Jily 12, 201 for each system you oversee. These documents will be
reviewed at the July 17, 2018 joint meeting of the Joint Committee on Public Retirement and
Social Security Programs and the Joint Performance Review Committee. All System Directors
and Trustee Board Chairpersons are requested to attend the meeting. The requested documents
apply to any lawsuit your system has been involved in during the last five years.

In items 1-3, what the two committees want to see are documents related to all of the lawsuits in
which your retirement system is a party, including being a member of a class in a class action,
which suits it is the lead plaintiff, the name of the court, where it is located, the name and contact
information of the lead lawyer or law firm, and any retainer or other contract between a law firm
(or lawyer,) and any retirement system, any of its trustees or any employees in connection with
any lawsuit, any payments to the system, its employees, and its trustees.

1. Pertaining to any legal pleadings of any lawsuit to which your system has been a party, please
provide the cover sheet (first page) containing the name of the court and where the court is
located. Please designate which lawsuits the state and/or system is the lead plaintiff.

2. Include a copy of the signature block (last page) listing the lead attorney and/ot law firm in
each lawsuit to include the address and contact information of the attorney or law firm for any
class action lawsuit,

3. Provide a copy of the contract(s) between the retirement system and our attorneys
representing the retirement system in connection with any such lawsuit.

4, Provide copies of any travel documents, TR-1s, and travel vouchers for any employee of the
system traveling to attend court hearings, conferences, or other lawsuit related meetings.
Designate which lawsuits correspond to the travel. Provide all travel documents of employees or
trustees for the last five (5) years in connection with each particular lawsuit.

One Capitol Mail 5 Flaor Little Rock, Arkansas 72201 (501) 682-1937 Fax (501) 682-3072



5. Provide copies of any documentation where the state or the retirement system was reimbursed
by any trustee or employee, or such amounts were paid to the state or the retirement system by
any third person or party, for any trustee or employee travel, participation or work in any such
lawsuit in which your retirement system is a party.

6. A copy of any court judgment or court order that addresses payment to any plaintiff of any
lawsuits in which your retirement system is a party for attorney fees, court costs, travel costs, or
other costs of litigation..

Please feel free to contact me if you have any questions regarding these requests. My cell phone
number is 501-590-1055. Please leave a message so that [ may know that your telephone call is
not an unwanted solicitation and I will promptly return your call, Please send documents to Ms.
Holliday at karenhi@hlr.grkansas. sov, phone number 501-537-9167. PDF attachments are
preferable.

Sincerely,
ﬁ{%’;:%ﬁ %@é&_

Representative Douglas House
House Co-Chairperson
Joint Committee on Public Retirement and Social Security Programs






Sample
Monitoring Reports

1.Nix Patterson & Roach

2.Spector Roseman Kodroff & Willis

3. Kessler Topaz Meltzer & Check

4. Cohen Milstein Seliers & Toll

5. Bernstein Litowitz Berger & Grossmann

6. BNYMellon (custodian bank) Class Action Services
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Arkansas Public Employees
Retirement System
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‘New Irwestﬁr Actmns
May 2017

Security Identifiers |  Why You We | _Fling =3
Case Name! i Symbol iD Are Eligible | Recommend® | Daadline |

LS, Sharehoider Class Aclions

tHeid Shares During
Relevart Period

: ZELTIQ Aesthetics, Inc.

ZLTQ 9893302108 Take No Action | May 18, 2017

NBP Held Shares During ] G
! 'OWEOK Partners, L.P. OKS 664785102 Relovart Period Take No Action | May 28 2017
\ i 681276100 Loss: $773.006 | Take NoAction | May 28, 2017 I

Signet Jawelers Limited SIG

U 5 Trana.actmn Dervativeand Olher Shareholder Actions

#45805109 | Current Sharehoider| Take No Action - L

Npn- L.I S, Shareholder Al:lmnc,

| Forest City Realty Trust, Inc. T

HiH Insurance Ltd — Shareholder
Dlstrlbutlon Opportunity HiH AUOROD00HIHGE Limited Dafa* Take No Action Pending

VOW . Loss: Ta Be Recommendation

(Bentham) PAH3 Varioug Datermined Pending

Pending

VW Eandslporst:he Preferred ‘

Why You We
Case Name' ; i Are Not £ligible® | Recoamm.
The Tornto-Dominion Bank D 891160509 | No Relevant Purchases N/A May 11, 2017
GigPeak, Inc. GIG 37518Q108 | No Relevant Purchases N/A My 12, 2017
Cascade Bancorp CACB Eglgﬁgg No Relevant Purchases N/A May 12 2017
WoneyGram International, Inc. el 60935¥208 | No Relevant Purchases N/A May 12 2017 '
Argos Therapsutics, Inc. ARGS 040221102 | No Relevant Purchases N/A May 13, 2017
Saventy Seven Energy Inc. SSE g;igg’;‘:gg No Relevant Purchases N/A heay 13, 2017
New Il}'ﬂ'ﬂﬁtﬂr Kandi Technologies Group, Inc. KNDI 483708101 | No Relevant Purchases NIA May 15 2017
Actions Citizens, Inc. o 174740100 | No Relevant Purchases | NIA | May 15,2017
gie;:gzr::?ec:ll:;:{:;:‘é%rgé Gv. | HXM 25030Ww208 | No Relevant Purchases i NiA May 15, 2017 '
Patriot National, Inc. | PN | 70338T102 -;\Io Relevant Purchases 5 N/A May 15, 2017
Walter Investment Managemant Corp. [ WAC | 93217W102 | No Relevant Purchases NIA May 15, 2017
INSYS Therapoutics, inc. (2017} INSY 45824208 [ No Relevant Purchasas NIA May 18, 2017
BioAmber Inc. BIDA oscrzaios | No Retevant Purchases N/A May 17, 2017
FTD Companies, Inc. FTB 30281v108 | No Relevant Purchases N/A May 19, 2017
Clayton Williams Energy Inc. CWEI 969480101 No Relevant Purchases NIA May 22, 2017
Mead Johnson Nutrition Company MJN 582839106 | No Relevant Purchases NA May 22, 2017
Nimbte Storage, Inc. NMBL 85440R101 | No Relevant Purchases N/A May 22, 2017
JBS S.A. JBSAY 466110103 No Relevant Purchases N/A May 22, 2017 _
WGL Holdings, Inc. WGEL 92924F106 | No Relevant Purchases NIA May 22, 2017 |
LMI Aerospace, Inc. LMIA 502079106 | No Relevant Purchases N/A May 22, 2017 '
Tempur Sealy International, Inc. TPX 88023U101 No Relevant Purchases NIA May 23, 2017
CvaScience, Inc. . OVAS 680140101 | No Relevant Purchases NfA May 26, 2017
Genvec, Inc. GNVGC | 37248C406 | No Relevant Purchases NiA May 29, 2017
inventure Foods, Inc. N | SNAK 461212102 | No Relevant Purchases NiA May 29, 201?
U.8. Concrete, Inc. USCR 903‘33L201 No Relevant Purchases N/A Way 29, 2017
1.8, Physical Therapy, inc. useH | 9033?L1DBI No Relé;'mar:ﬁ;;es ; B NiA | kay 31, 2017
Air Mathods Corporation B AlRM ! 009128307 No Relevart Purchases | /A ] Jun. 2, 2017 |
| Botl Holding, Inc. Thorl | osse6ut08 Gain O ONA | din2,2007
e FBR & Co. FBRC | 0547C301 | No Relevant Purchases NA | Jun. 5,207
Lumos Networks Corp. LMOS 550263105 | No Relevant Purchases | N/A Jun. &, 2017
izﬁgggfy Qg&% xﬁjs? Sllver Bay Realty Trust Corp. a sBY 82735Q102 | Mo Reijevant Purchases NIA Jun. 8, 2017
Ultratech, inc. UTEK 904034105 | No Relevant Purchases NfA Jun. 5, 2017
Wins Finance Holdings, Inc. WINS G87223104 | No Relevant Purchases Nf& Jun, 5, 2017
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Cage Name? Sy mbn& | .

Flling
Deadline

Security identiflers |
ID Am _ ,,

Astoria Fbancis curpnrnn - AF 046265104 = No Reievant Purchases N/A N/A
Avid Technology, Inc. AVID 565357P100 | No Rel_evant Purchases MNIA NFA
IAC/IntarActivéCorg b'&% 44918P508 N:;élevant Purchases B -N/A NIA
Sevanty Seven Energy inc. SSE B1808A100 |\ poteuant Purchases . NIA N/A

818097107

Yahoo! Inc.

No Relevant Purchases | N/A

YHOO 534332108

“NoneU.S. Sharehoidar Ag;ﬁén_s

Long Bon international Co., Ltd. {1} 2514.TW | TWO002514607 | No Relevant Purchasas NIA Jun. 2, 2017
Phison Electronics Corp. 8298 TW | TW0008299608 | No Relevant Purchases WA Jun. 2, 2017
Taiwan Lite Insurance Co. |.td. 2833 TW | TWO002833A08 | No Relevant Purchases | NIA Jun. 2,2047
BT Group pic (Mishcon de Roya) BTGOF 953536019211;:77 No Relevant Purchases N/A Pending
Hitsubishi Motors Corporation (DRRT) . US6E058041028 ;

! 7211:JP JP3B99RA0001 No Relevant Purchases | N/A Pending
F’Uoolworths Ltd. WOW  |AL090000WOW2| No Relevant Purchases N/A Pending

fioles

1 Case Mame

All actions listed in the "Case Name" column are U.S, securities clags actions, unless otherwise noted

We recommend your fund play an active role, either as a lead plaintiff in the class action, opting out of ihe class, or

Take Mo Action

Conslder otherwise, This recommendation is based on our view that the action is meritoricus, your fund's losses are sufficiently large
Actlon to justify playing an active role {for class and opt cut acticns), the action meets our other relevant criteria, and yours, Fer

2 actions in this category, we include a detalled Investor Alert, explaining the basis of our resorsmendatian
Although your fund is eligible to play an aciive role, we recommend that it does not.  In the "Eligible Cases Not
Recommended” we explain why your fund should not play an active role {e.g., the case at present may not be sufficiently

meritoricus: your fund's lesses are not fikely lange enough: or your stated criteria for activism are not met).

Ho Relevant
3 Purchases

Gain

Your fund is ineligible to participate as it did not purchase the relevant securities during the stated class or time period {or its

Iosses are belaw our $56,000 threshold) If, because the relevant time pedicd s later exparded, your fund becomes eligible
to pariicipate 21 the setfement stage. we will alert vou to help ensure it shares in these oroceeds,

If wour fund experienced a gain in a particular secunty during the relevant period, it is ineligibie to pariu:_gate

\We have insufficient data from your custodian. Without compEete data ccvenng the relevant period we cannet perform a

praper damage analysis io determine your fund's eligibility to participate,

! 4 Limited Date

| Hew ion- We've identified this non-U.S. action as pant of our global porfclio monitering service. The aclion is eurently being
5 U'S Acti organized and we are in the process of obtaining the relevant documents and information in ordar to recommend a course of

| I | i __Dn _agtion 1o you, When we have suffizient infermation to meke such a recommendation, we w.! advise you, |
“#5 rart of our global porialio monitoring service we've inentad that you may be ds_;;hlu iy join thfe Canadian action. |n
Canadian Canada, institutional investors generally do not act as lesd plalnbffs both by practica and based on judicial determinations.
[ Acii Instead, retall invesiors tend to lead Canadian class actions (which is the oppoesite of U.S, praclice). Therefore, when you
i cion are eligible % join a Canadian action, we wiill generally recommend that you do not play a iead or active role and will omit

i : | ingluing these acbops in our Elgit's Bui Not Recommended sacfion.
: ¢ Hon-U.S. We've idenfified this non-U.S action as part of our globgl porifolio monitoring service. While you are eiiglble o join the
7 Action action because you suffersd a loss, we did not feel the likely recovery, after fees and expernises ara deducted, waranied a
1 {ominai recommendation to join the actlon. That said, if you would like to move forward, please lef us know as we will gladly
Loss) undertake the registration formalities on your behalf.

K. 8. Mon-
8 | U.S. Opt-OQui
Jurisdictions

As part of ol.frfjg\‘égaﬁt portfolio monitoring service, we ideritify cases in other non-U .S, jurisdictions that follow an opt-out class |

action model that is similar to the U.S. model. Because they are opl-out actions, you do not need o register at the outset of
the litigation like you would in an opt-in jurisdiction. As a result, there is ne need for you to take any action at this time,

Please note that we generally do not include these cases in the Hligible But Not Recommended section unless there are
specific facts we feel the need to share at the outset of the case.
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Relevam Period

| .
f ZELTiC) Aesthatles, inc. 2LTQ 98933Q108

agreement whereby Allergan will acquire ZELTIQ in a transaction valued at approximately §$2.47 billion (the “Proposed
Transaction™. The complaint alleges that, as it pertains to the merger, the company's SEC filings falled to provide

disclosure provisions of the federal securities laws.

Recommendation: YWe bslieve the claims asserted in this action are not sufficiently strong to warrant active participation. This

actions like this one where the only relief sought is the provision of additional disclosures. In certain instances, these actions
will also include allegations that the merger congideration is inadequate or that the merger agreement contained ceriain deal
protection devices that discouraged or prevented other potential suitors from stepping forward. When such allegations are
included, SRKW may consider recommending that a client take an active role but those instances are not common. In light of
the foregoing, we recommend that Arkansas PERS remain a passive class member as we believe its interests are adequately

Allagations: On February 13, 2017, ZELTIQ and Allergan plc {"Allergan’} announced they had entered into a definitive merger | '

shareholders with material information about the Proposed Transaction. As a result, defendants’ conduct violated certain

action seeks to compel the defendants to provide shareholders with additional information about the Proposed Transaction. |
While these actions frequently have merit, SRKW generally does not recommend that its clients take an active role in class |

_protected by the pending agtion.
! NBP Held Shares Dunng .
‘ CONEOK Partners, L.P. OKS 664785102 Relevart Perod Take No Action | May 29, 2017

Company: ONECK Parners, LP. (ONEOK Pariners’), through a subsidiary himied partnership, owns a general partner
interest in a master limited partnership, The parinership owns an interstate pipeline system that transports natural gas primarily
in the United States.

Allegations: On January 31, 2017, ONEOK Pariners, L.P. ("ONEOK Partners”) and ONEOK, Inc. ("ONEOCK") announced they
had entered inlo a definitive merger agreement whereby ONECK will acquire the remaining public stake in ONEOK Partners
that it does not already own in a transaction valued at approximately $17.2 billion (the “Proposed Transaction”). The complaint
alleges that, as it pertains to the merger, the company's SEC filings failed to provide shareholders with material information
about the Proposed Transaction. As a result, defendants’ conduct violated certain disclosure provisions of the federal
securities laws.

Recommendation: We believe the claims asserted in this action are not sufficiently strong to warrant active participation. This
action seeks fo compel the defendants 1o provide shareholders with additional information about the Proposed Transaction.
While these actions frequently have merit, SRKW generally does not recommend that its clients take an active role in class
actions like this one where the only relief sought is the pravision of additional disclosures. In cerlain instances, these actions
will also include allegations that the merger consideration is inadeguate or that the merger agreement contained certain deal
protection devices that discouraged or prevented other potential suitors from stepping forward. When such atlegations are
included, SR«W may consider recommending that a client take an active role but those instances are not common, in fight of
the foregoing, we recommend that Arkansas PERS remain a passive class member as we believe its interesis are adequatsly
| roiested by the pendiig acton e

Signet Jawelers Limited T sl | oeeizzetoo | Lossit

watches, gifis, and accessories, Signet cperates in the United States, the United Kingdom, Puerto Rico, and Canada.

testimony of rampant sexual harassment, including sexual assault, and implicated senior managers and executives. On
February 27, 2017, The Washington Post published a report revealing widespread allegations of sexual harassment at the
company following the public disclosure of 249 declarations of current and former employees of Sterting Jewelers, one of the
| company's subsidiarles, working at 450 different stores in 37 different states, from private arbitration proceedings. On this
news, the price of the company's common stack fell $9.29 per share, or 13%, to close at $63.59 per share, on usually high
trading volume.

Recommendation: We believe the claims asserted in this action are sirong and meritorious. With respect to the arbitration
proceedings, the company repeatedly stated in SEC filings: “Sterling denies the ailegations of both [plaintiff] parties [and the
EECC] and has been defending these cases vigorously.” (The company later amended that statement to include the following:
"lilf, however, [the Company] is unsuccessful in either defense, Sterling could be required to pay substantial damages. At this

1

§ appears that defendants knew of the rampant sexual conduct at the same time they were publicly denying it. For example, the

: arbitrator noted that “[flor the most part, Sterling has not scught to refuie this evidence” and instead “argues that it is
inademissible, irelevant, and insufficient lo establish a carporate culture that demeans women.” Based on the currently
available public information, we believe plaintiffs will ultimaiely be successful in establishing liability. Despite the strengths, we
do rot believe Arkansas PERS's losses are large enough, on their own, to secure it a position as a lead plaintiff. Therefore, we
recommend thal Arkansas PERS take no action at this lime. As an eligible class member, it should be able to recoup some of
ifs losses if there Is o sulssequent recovery in the action.

tod _ 5 | Take No Action | May 29,2017 |
Company: Signet Jewelers Ltd.  Signel’) operates as a retail company, The company, through its subsidiariss, retails jewelry, §

Altagations: Defendants made materially false and misleading statements in SEC filings and to the investing public about the i
true nature and severity of allegations made in a private arbitration. The allegations against the company included swom f

paint, no cutcome or amount of loss is able to be estimated.”y Based on the revelations in The Washington Fost report, it |

{ ,
Take No Action | May 19,2017 ||| |

Company: ZELTIQ Assthelics, Ine, (ZELTIZ§ provides medical services. The company offers designing, development, and ¢
commercialization of non-invasive procedures for the reduction of unwanted fat tissue.
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] Identifiers Why You I
Case Name [ AR S Al Ellaible | Pecomment adiing

| Forest Gity Realty Trust, lnc. | —= = i
(Transaction Aetion) | FCE:A 345605109 | Current Sharehoider|: Take No Action N/A

Company: Forest City Realty Trust, inc. {Forast City’) operates as a real estate investment frust. The company owns,
develops, manages, and acquires commercial and real estate properties, serving customers in the United States.

Allegations: Certain current and former members of the company's board of directors {the "Board”) will cause Forest Cliy to |
breach certain provisions of the company's charter, including the Equal Treatment Provision and the Share Conversion
Provision, in seeking to approve ihe Reclassification Amendment which eliminates the company's dual-class stock structure.
Under the proposed amendment, each share of Class B Common Stock issued and outstanding will automatically be
reclassified and exchanged into 1.31 shares of Class A Common Stock. Defendants' conduct constitutes a breach of their

fiduciary duties to company shareholders. :

Recommandation: We befieve the breach of fiduciary duty claims asserted in this action are not sufficiently strong to warrant
active participation. The claims focus on the reclassification of Forest City's stock structure. In August 2016, the Board
designaled a special committee of independent directors to explore the possibility of eliminating the company's Class B shares
and making Class A common shares the sole class of Forest City common stock. To do this, the charter's Equal Treatment
provision will need to be eliminated because if the Reclassification is adopted, the Class A and Class B shares will no longer be |
ireated in an identical marner. Because the Board empaneled a special committee of independent directors to conduct an g
examination of the transaction, we believe thers may be difficulties establishing these breach of fiduciary duty ctaims. In light of B
| the foregoing, we recommend that Arkansas PERS take no action al this time.




Settled Actions

liay 2017
' . Beeuﬁt'y iﬁéj‘imml‘s S mialm
CasoHamp’ L | cymigl fee e e t’" m""‘"““" nespiine. E
Health Enhancement
i . Thoz= who purchased common
| Products, Inc. (nfk/a Zivo 98978N12Y | US9887BN1C1S _
Bioscience, Inc.) (SEC) HEPI | Yontav1as | Usszzteyioss | $1-4 mm  stock from g;’t'z%"d 42003 bay|May 18, 2017/ |
p.1 3 § , G
Sino-Forast Corporation Those who purchased
(BDO Limited) TRE | Various Various §6.3mm |securities from Mar. 19, 2007 —|May 31, 2017} |
- Jun. 2, 2011 B
Sino-Forest Corporation These who purchased L
{Directors) TRE | Various Various $543.000 |securities from Mar. 19, 2007 —|May 31, 2017
e, Jun. 2, 2011 E
= | ]
f:;ﬁ;:;"a"ce Group | Those who purchased shares
AFG | Q0955N106 | AUODODODAFGE | $21.3 mm | from Aug. 21, 2007 — Feb. 27, |Jun. 30, 2017
2008

L > ok
699173100 Those who purchased

PMTC U_EEHH‘MNG
PTC Inc. pTC | 99173208 JERID1TIZ099 $2.1 mm |common stock from Nov. 24, [May 30, 2017
69370C100 | USALATICI009 2011 — Jul. 29, 2015
: Those who purchased Tesco
;f;‘;‘:ng‘:r;;’aa“°" TESO | Varlous Various $106.6 mm | shares and bonds from Aug. | Jun. 1, 2017
29, 2014 — Sep. 19, 2014
Those who purchased or
Revance Therapeutics, Inc. | RVYNC | 781330109 | UE7613301089 $6.4 mm |acquired common stack from | Jun. 5, 2017
Jun. 19, 2014 — May 1. 2015
Those whao purchased or
Kolycorp, Inc. (2012) MC.P 508753108 | USeng7s31080 $20.5 mm |acquired securities from Feb. |Jun. 14, 2017
RMCP:PA | 50B753208 USE087532080
7.2011 = Nov. 10, 2011
. Those who purchased
: €BD Energy letter_i (plkfa CBDE | Q2145B158 | AUO00000CEON $1.5 mm common stock from Jun. 13, |Jun. 29, 2017
setu ed BiueNRGY Group Limited} 2014 — Oct. 24. 2014
Actions . = " Those who heid common -
Checkpoint Systams, Ine. | e | qezezstoz | Usiezezstoss | VO &?;‘fg“ry stock from Mar. 2, 2016 —~ NIA
- — ! - = May 13, 2016
Jacksonvilie Bancorp, fnc. |, . | 469249205 | US4692402055 | No Monetary S{;{?; ;g";:osze'dago%qgn_ .
S 469249106 | US4692451065 Award P
___Mar. 11, 2046
. i Those who held commen
Hatianal)iriiSrstats Corp. NATL | 535540100 | LIS63654U1007 Noyxggaw stock from Jul. 24, 2016 — A
L AR Nov. 10. 2016
TriVascular Technologies. No Maneta Thase who held commion
ine, TRIV | 89685A102 | USB9585A1025 Award Y | stock from Oct, 26, 2015 = NIA
Feb. 3, 2018
Noies
An ifelicized "Case Name" mezans we do not have access fo your fund's data for a porion of the relevant period. Without
1 Limited Data data covering the entire relevant pariod we cannot accurately determine your fund's eligibifity to participate in the
setlement, In an abundance of caution, we classify these as "eligible” setllements and recommend that your custodian file
a Pracf of Claim form on your funds’ behalf to protect its interests.
No Relevant | This indicates that your fund dié nat purchase the securities of the compary in question dusing the reievent lass or time
2 Purchases | peried, and therefore s noteligdue to part.cipate fn the distribution of the satilement groceeds. f.
S5O MW

GEECTOR NHosEMARN
Koprore | WiLis
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CHECK
SETTLEMENT NOTICES
Case Mame Class Period Settlement Notice Proof Submit By
of
Claim

Allergan, Inc.
February 25, $250,000,000 PDF PDF August 7,
2014 to April 2018
21, 2014

Dole Food

Company,

Ing. (2013}
June 11,2013 3113,293,838.30 PDF PDF
to Novernber
1,2013

Oewean

Financial

Corporation

(2014)
May 2, 2013 $4%,000,000 PDF PDF December 8,
to December 2017
19, 2014

https://www.ktme.com/settled-cases
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Powerful Advocates. Meahlngful Results.

New Securities Class Actions Filed During This Pericd

Ceso Name | Doadiinedor | Symbol | Seourlty ID APERS | Recommendation
Syeking to be Lend | | Numbaria) Eligibllity |
g T — po_ Paintf | =l =l = S )
' Santander Securities, LLC ‘ ~ June i1, 2018 PRFIFi5, 74528B103, DNFP Take Ne Action
[ PRFIFI6 745280109 - ' R
Live Nation Entertamment tnc, g June 18 2018 LYV 033034109 i DNP ; Take No Action
Myriad Genetics. tne. June 19, 2018 MYGN 62855J1 04 = LOES: Take No Actien a
! 541700 . - __1
Edge Therapeuhcs, lnc June 22, 2018 EDGE 2798?0109 DNP H Take Wo Action l
Aceto Corp. June 25, 2018 ACET 0044461 00 DNP : " Take No Action
| A Alieglant Travel Co. June 25, 2018 ALGT o 748X102 02 __DNP | Take No Action
« Gridsum Holdlng Ine. June 25, 2018 GSUM ! 398132100 " DNP 1 Take No Action
Macquane Infrastructure Corp June 25, 2018 MIC 5560851 05 P Take Mo Action
Quinstreet, inc. ., June 28, 2018 QNST 748740100 LO8S: Take No Action
- s B R - - $8,700 :
Molina Healthcare, Inc. I June 29, 2018 MOH B0855R100 LOSS: i Take No Action
$142,506 | See Tals 1
Lendlngclub Corp E July 2, 201 B ! LG | 526034109 DNP ] Take No Acilon
Esperion Th%rapeutlcs fnc. July . 2018 | ESFR | 29684Wi 05 DHP { Take No Action
Flex Ltd. i July 9, 2018 i FLEX I Y2573F102 LOES: | Take No Action \
= ; { $216,500 See Tab 2 !
InnerWorkings, Enc. July 8, 2018 MV 45773Y105 DNP ! Take Mo Action
Kuhcke and Soffa !ndusmes Ine, i July 10, 2018 KLIC 501242101 DNP | Take No Action ‘

Recovering Assets for the Instifutional Investor




Arkansas Public Employees Retirement System
June 2018
PORTFOLIO MONITORING SUMMARY

Powerfu} Advocates, Meaningful Results.

Mew Securities Class Action Settiements: Eilgibility Has Been Determined

Case Name U gymbol  Security ID
i : Humbsr(s)
Twiter, Ine. T TTwiR L 90184L102
Yahoo! Inc. YHOO | 984332106
45784P101

Insulet Corporation ‘ PODD

- S—

Clagn baﬂnl_tiéh_ —

All persons who purchased or
otherwise acquired Twitter, Inc.
common stock between November
7. 2013 and February 18, 2014,
inclusive, pursuant or {raceable to
Twitter's November 7, 2013 initial
stock offering.

All persons who purchased or
otherwise acquired common shares
of Yahoa! Inc. between April 30,
2013 and December 14, 2016,
inclusive.

' Ali tﬁbsé who 'purchased Insulet

Corporation publicly traded commaon
stock between May 7, 2013 and
April 30, 2015, inclusive.

Dead!ina for
Fillng Cialms

August 31, 2018

| Septeml;_er 1,2018

I ”Sméptembérmﬂ: 2018 '

New Securities Class Action Settlements: Lack Sufficient Information To Determine Eligibitity

No cases were identified that qualify.

Recovering Assets for the Institutional Investor
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hotes

Take MN¢ Action: This case is not recommended because APERS' losses were not significant
enough to warrant consideration for additional action and/or we do not fesl the allegations of fraud
are sufficiently strong to recommend APERS' participation. For every case in which APERS had a
significant loss (over $50,000), we have included a Shareholder Recommendation.

Action Recommended: Cohen Milstein recommends that APERE consider bringing an action to
protect the interests of the company and APERS' investment in it.

DNP: APERS did not purchase the securities of the company in guestion during the relevant class
period. Therefore, APERS is not eiigible to play an active role, as Lead Plaintiff or otherwise, in that
action.

*DNP: Cases in italics with an asterisk prior to "DNP" indicate that at the time of calculation we
have either not yet received from APERS' custodian APERS' transactional data for the most recenti
month and/or we only have transactional data for a portion of the class pericd bscause we ar
unable to access the data for neriods prior to September 1, 2004, meaning a designation of *DNP
is based on incomplete daia.

Limiied Data: Cases in italics with Limited Data in the eligibility field indicate that we do not have
access to APERS' transactional data for particular accounts and our review of available information
leads us to believe thera is data related to the securities of the company in question during the
relevant class period in accounts for which we do not have access. This means we are unable to
perform an accurate damage analysis for that particular case.

Settlemenis: There are two sefilement tables: one with settlements for which eligibility for the
seitlement has besn determined and one with setllements for which we tack sufficient information to
determine eligibility. There are a number of reasons why we may not have sufficient information to
determine eligibility for a settlamenti, but the most likely is that we do not have to access to your
transactional data for periods prior to Sepiember 1, 2004, and cannot determine if APERS is entitled
to rake a claim in settlements relating fo periods prior to Ssptember 1, 2004. Thus, if a setlled case
contains a class period that pre-dates September 1, 2004, we have included these setliements in
the second table without verifying if the security was purchasad by the Plan.

*Loss: Cases in italics with an asterisk prior to the loss amount indicate that at the time of
calculation we have not vet received from APERS' custodian APERS' transactional data for the
most recent monih and/or we only have transactional data for a partion of the class period because
we are unable to access the data for periods prior to September 1, 2004. This means the "Loss
amount is based on incompleie data.

Recovering Assets for the institufional Investor
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Powerful Advocates, Meaningful Results.

Arkansas Public Emplovees Retirement Svatem
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SHAREHOLDER RECOMMENDATION

MOLINA HEALTHCARE, INC.

{Data as of June 13, 2018, unless ctherwise indicated)

Lead Plaintiff Motion Deadline: June 29, 2018

Class Period: October 31, 2014 - August 2, 2017
Market Cap: $5.87 Billion

Shares Quistanding/Fleoat: 61.69 Miilion / 57.07 Miilion
% of Shares Held by institutions: 135.20%

52 Week High/Low (per share): $96.16 1 $56.62

Current Price: §05.18

CUSIP: 60855R100

Ticker: MOH

Case Location: United States
OVERVIEW

wiolina Healthcare, Inc. ("Moling” or the "Company"”} is a managed care company.

On April 27, 2018, a class action complaint was filed in the United States District Court for the Central
District of California against the Company and several of its officers and directors {(collectively the
"Defendants"). The complaint alleges that from October 31, 2014 to August 2, 2017 inclusive (the
"Class Period"), the Defendants violated the Securities Exchange Act of 1934.

Specifically, the complaint alleges that Defendants made misleading statements and/or failed to
disclose that: (1) Molina’s administrative infrastructure was never designed to handie the size and
complexity of the Company's rapid growth strategy; (2) Molina failed to remediate systemic issues and
costly disruptions with critical administrative infrastructure functions including provider payment and
utilization management; and (3) as a result, Molina common stock traded at artificially inflated prices
during the Class Pericd.

On February 15, 2017, Molina announced fourth quarter and full year 2016 financial results, reporting
disappointing results. The Company blamed issues related to the ACA Health Exchanges and
disclosed that it could not commit to participating in the exchanges beyond 2017. During its earnings
call held the same day, Molina provide additional details on its decision:

As a reminder, the program's [ACA Health Exchange] key weakness is that it
redistributes dollars among health plans based on total premiums and not purely
health risk, The methodology penalizes low cost and low premium healh
insurers like Molina. This flaw has transformed Molina into one of the largest net
payers into the risk fransfer pools.

To put this in perspective, 24% of our 2016 premiums were fransferred to our
competitors. During the fourth quarter alone, we accrued an additional $152
million in risk transfer payments. And for the 2016 benefit year, we have accrued

Recovering Azsets for the Institutional investor
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Despite the setbacks in its ACA Marketplace business, Molina continued to tell investors that its

technology

The price of Molina shares fell from $59.89 on February 15, 2017 to $49.18 on February 16, 2018.

On May 2, 2017, Molina announced the termination of both the CEQ and the CFO of Molina. The

approximately $520 million. As reflected in the Federal Register in late
December, the U.S. Department of Health and Human Services made changes
to this methodology, and will reduce the statewide average premium in the risk
transfer formula to 86% of the statewide average premium to account for the
portion of administrative costs that dé not vary with claims. This change is too
little and maybe too late.

and infrastructure was capable of supporting its business:

The thing | think that's changed is the evolution of the company. If you'd asked
us to do this a few years ago, we really didn't have the capability, but we've been
managing a lot of Medicare beneficiaries. We've been through two program
audits. In our last program, we were very successful, we had very few findings.
So, we do feel that we now have the infrastructure. (Investor Day Call, February
16, 2017).

Company stated:

During its .

In light of the Company’s disappointing financial performance, the Board has
determined to change leadership in order to drive profitability through
operational improvements. These changes represent targeted and deliberate
actions to enhance the Company's focus and improve its competitive position
within the healthcare industry.

first quarter 2017 Earnings Call held the same day, Molina assured investors that the

Company remained strong:

| want to assure you Molina's business remains strong. The company has an
outstanding brand and franchise built over three decades, based on a focused
commitment to mission. The board is committed to continuing this mission,
achieving operational excellence and improving the company's financial
performance on behalf of our shareholders, our more than 20,000 employees
and our over 4 milion members. We believe we can capitalize on Molina's

-strengths to build significant shareholder value.

On August

2, 2017, Molina announced second quarter 2017 financial results, reperting a net loss of
$230 million, a restructuring, and termination of its participation in ACA Exchanges in Utah and
Wisconsin for 2018. During its earnings call held the same day, Molina disclosed that its administrative

infrastructure was unable to support its rapid growth:

| believe that our current situation is a result of three key factors. First, we did
not properly adjust our business to absorb the growth that resulted from the
Affordable Care Act. Second, we did not fully appreciate the growth in the ACA
Marketplace required robust development of new capabilities that we did not
have. And finally, our direct delivery network is simply not competitive with other

Recovering Assets for the Institutional Investor
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SHAREHOLDER RECOMMENDATION

cara delivery channeis available to the company.

k KW

As a result of trying 1o manage our rapid growth within an infrastructure design
for a much smaller, simpler business, we experienced breakdowns in areas like
provider payment, utilization management, risk adjustment and information
management. The utilization management issues we saw last year in the first
quarter of 2016 and the out-of-period claims expenses occurred in this quarter
were emblematic of these difficulties, as are the challenges we had faced
inadequately measuring our exposure to Marketplace risk adjustment liabilities.

Wk w

But | think what we're essentially finding, and | come back to what | said in my
prepared remarks, a lot of the build we've done in this company in 2012, in
2013, into 2014, when we were talking to you all about the way we were
spending more money on admin, honestly, | think we placed it in the wrong
direction. And | think we were doubling down on existing processes, existing
methods of doing things, when we actually needed to just essentially strip down
to the fundamentals and rebuild the chassis of the business.

The price of Molina fall from $66.24 on August 2, 2017 to $62.32 cn August 3, 2017.
DAMAGE ASSESSMENT

APERS' porifolio purchased 12,200 shares of the Company's stock during the Class Period for a
collective investment during that time of approximately $931,900. We have calculated that APERS'
loss on this investment during the Class Period is approximately $14¢,500.

RECOMMENDATION

The deadline for requesting to serve as a Lead Plaintiff in the litigation is June 29, 2018. Based upon
our investigation and analysis of currently-available information, we believe that the claims asserted
against Defendants are potentially meritorious., However, APERS' loss is not large enough to warrant
petitioning the Gourt for appointment as Lead Plaintiff. Thus, we do not recommend that APERS take
any additional action at this time. Should the litigation result in a benefit to the class, APERS may be
able to recoup some of its losses.
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FLEXLTD.

(Data as of June 13, 2018, unless ctherwise indicated)

Lead Plalntifi Motion Deadline: July 8, 2018

Ciass Pericd: January 26, 2047 - April 26, 2016
Warket Cap: $7.42 Billion

Shares Outstanding/Float: 527.67 Million / 521.53 Million
% of Shares Heid by Insiitutions: 118.16%

52 Week High/l.ow (per share): $19.711 §i2.83

Current Price: $14.06

CUSIF: Y2573F102

Ticker: FLEX

Case Location: United States

CVERVIEW

Flex Lid. (‘Flex" or the "Company") provides design, engineering, manufacturing, and supply chain
services and solutions to original equipment manufacturers worldwide.

On May 8, 2018, a class action complaint was filed in the United States District Court for the Northern
District of California against the Company and several of its officers and directors (collectively the
“Defendants"). The complaint alleges that from January 26, 2017 to April 26, 2018 inclusive (the
"Class Period"), the Defendants violated the Securities Exchange Act of 1934.

Specifically, the complaint alleges that Defendants made misleading statements and/or failed to
disclose that: (1) the Company's internal controls over financial reporting were materially weak and
deficient; (2) the Company had improperly accounted for obligations in a customer contract and certain
related reserves; and (3) as a result of the foregoing, the Company's financial statements and
Defendants’ statements about Flex's business, operations, and prospects, were materially false and
misleading at all relevant times.

The claims in this case followed the announcement of an intermnal investigation into allegations by a
Flex employee that the Company improperly accounted for obligations in a customer contract and
certain related reserves. On April 26, 2018, Flex reported fourth quarter and fiscal 2018 financial
results. The Company also disclosed an internal investigation by its Audit Committee;

In keeping with the Company's high standard of corporate governance, the Audit
Committee of the Company's Board of Directors, with the assistance of
independent outside counsel, is undertaking an independent investigation of
allegations made by an employee including that the Company improperly
accounted for obligations in a customer contract and certain related reserves.
The independent outside counsel also notified the San Francisco office of the
Securities and Exchange Commission of the allegations and that it will report the

Recovering Assets for the institutional Investor
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findings of the independent investigation upon its conclusion.

At this time, the Company is not aware of any issues under investigation that will
materially affect the fourth quarter or fiscal year resulis, but the investigation is
ongoing. The Company has also not yet determined whether the issues will
impact previously reported periods and, if so, whether that impact will be
material. The historic, fourth guarter, and fiscal year results disclosed in this
release do not reflect the impact, if any, from the issues under investigation.

During its earnings call held the same day, the Company offered no additional details on the
investigation, except to say:

The Audit Committee is working diligently to complete the investigation with
expedience and beyond what is provided in the press release. And this is very
important; as this is an ongoing legal matter, we will not be able to provide any
more information or answer any questions on this issue today.

The price of Flex shares fell from $16.64 on April 26, 2018 {o $13.03 on April 27, 2018,

Posi-class period, Flex has stated that the investigation is progressing, that it has halied stock
buybacks during the investigation, and that the Company will share additional information once it is
received from the Audit Commitiee.

DAMAGE ASSESSMENT

APERS' portfolio purchased 68,300 shares of the Company's stock during the Class Period for a
collective investment during that time of approximately $1,229,800. We have calculated that APERS'
loss on this investment during the Class Period is approximately $216,500.

RECOMMENDATION

The deadline for requesting to serve as a Lead Plzintiff in the litigation is July €, 2018. Based upon
our investigation and analysis of currently-available information, we believe that the claims asserted
against Defendants are potentially meritorious, albeit premature. However, APERS' loss is not large
enough to warrant petitioning the Court for appointment as Lead Plaintiii. Thus, we do not
recommend that APERS take any additional action at this time. Should the litigation result in a benefit
to the class, APERS may be abie to recoup some of its losses.

Recovering Aseets for the Institutional Invester
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SETTLEMENT SUMMARY
in re Twitter, Inc. Securities Litigation
Trading Symbol: TWTR
Security 1D Number: 80184L102
Settiement Amount: $2,500,000.00
iase Description: All persons wha purchased or otherwise acquired Twitter, Inc. common stock
between November 7, 2013 and February 18, 2014, inclusive, pursuant or
traceable to Twitter's November 7, 2013 initial stock offering.
IMPORTANT DATES:
Date to Seek Exclusion From The Class: July 17,2018
Objaction Date: July 17, 2018
Date for Submissicn of Proof of Claim Forms: August 31, 2018
in re Yahoo! Inc. Securities Litigation
Trading Symboi: YHOO
Security ID Mumber: 984332106
Settlement Amount: $80,000,000.00
Class Descriplion: All persons who purchased or otherwise acquired common shares of Yahoo! Inc.
between April 30, 2013 and December 14, 2018, inclusive.
IMPORTANT DATES:
Date to Seck Exciusion From The Class: August 16, 2018
Chjaction Dsle: August 18, 2013
Date for Submission of Proof of Ciaim Forms: Sepiember 1, 2048
in re Insulet Corporation Securities Litigation
Trading Symboil: PODD
Security 1D Number: 45784P101
Setilement Amount: $19,500,000.00
Class Description: All those who purchased Insulet Corporation publicly fraded common stock
between May 7, 2013 and April 30, 2015, inclusive.
IMPORTANT DATES:
Date to Seek Exclusion From Yhe Class: July 3, 2018
Objection Date: July 3, 2018
Date for Submission of Proof of Claim Forms: September 4, 2018

Recovering Assete for the Institutional Investor



Portfoli¥WATCH

Investor Protection and Asset Recovery Services

Arkansas Public Employees
Retirement System

1st Quarter 2018

BL B Bernstein Litowitz
Berger & Grossmann LLp



» T )
RPortfolibwarcH

Table of Contents

Funds Gains/Losses in Recommended Cases... ...... ... TP RO PI SO 3
Litigation Initiated During the Quaner.................cooc 4
Securities Class Action Filings: First Quarter 2018.. .................... ... 10
Claim Filing Deadlines.........cc.cocoiiiiiiiiniii ISOTROUEN- 32

Bernstein Litowitz Berger & Grossmann LLP 2



Portfolibﬁm‘mﬁ

Funds Gains/Losses in Recommended Cases

Case Name Estimated Loss
Akorn, Inc. GAIN* |
Facebook, Inc, $265K*

MiMedx Group, inc. S GAIN

Henry Schein, Inc. $114K

Wageworks, inc. $340K

“nat selfer

Losses in the above chart are caloulated based on information through 03/31/2018 and may differ from losses seen
on the PortfolioWatch web hasetf platform, which are updated daily.

Bernstein Litowitz Berger & Grossmann LLP 3
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BNY Mellon will provide class action
settfement information to a client or
its designee, as advised by the
client, upen confirmation of an
approved class action settlement or
similar litigation event. Clients will be
informed if BNY Mellon has received
notification and confirmed the
approved sstilement with a claims
administrator or similar entity.
information will be sent by a method
agreed upon with the client using
one of BNY Mellon's communication
methods.

Settlement information will be
generated based solely on historic
transaction and position information
relating to securities custodised with
BNY Mellon and recorded
electronically within BNY Mellon's
custody records. [nformation will not
be generated on transactions or
positions in BNY Mellon's records that
refiect assets held outside BNY
Mellon. In the event that the electronic
information is older than seven years
at the date of the setilemenit notice,
BNY Mellon may in its sole discration
endeavor to recover the information.

* BNY Mellon Asset Servicing provides services
through The Bank of New York Melian and
other related companies.

Asset Servicing
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BNY Mellon will file claims if securities
are identified by CUSIP, iSIN, SEDOL,
or other industry identifiers in a class
action settlement notice, ¢laim form or
other formal documentation received.

If securities are not identified by a
specific security identifier, BNY Mellon
will use commarcially reasonable
efforts to idenitify securities in its
records and to file claims for such
securities during the class period. BNY
Melion will not provide global class
action services on securities recorded
in its records using non-industry-
recognized securities identifiers.

Unless otherwise directed in writing by
a client, BNY Mellon will file a claim as
set torth herein where BNY Mellon is
permitied under the ferms of the claim
settlement to sign and submit the
claim form on behalf of the client.
Claims filed by BNY Mellon will be
based solely on available historic
transaction and positien information
recorded electronically within BNY
Mellon's custody records.

s
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An incomplete record of positions or
fransactions may result in insufficient
information to file a proper claim,
rejection of a claim or less than a full
recovery. If the client desires BNY
Mellon to include information from
other sources, it is the client's
responsibliity to obtain the information
from its records or third parties and to
request in writing that BNY Mellon
include such information in the claim
filing. If a client requests that BNY
Mellon file based on information
provided by the client or & third party,
BNY Mellon will not be responsible for
the accuracy of the information.

BNY Mellon may determine in its sole
discretion not to file a claim where
fees or out of pocket expenses are
required to be paid in advance of the
claim filing, or where BNY Melion
determines that there is a legal risk to
BNY Meilon or the client, or where
the claim purports to create a conflict
of interest between BNY Mellan and
its client, or where BNY Mellon
determines that it is unable to file on
the client's behalf. BNY Mellon will
give the client notice that it is not filing
a claim.

BNY MELLON
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Settlement Floceeds
Seitlement proceeds received from a
claim will be credited to the client's

aceount for which the claim was filed in
the same currency as received,

Status reporting on pending claims and
claims paid for a client will be made
available through BNY Mellon's
proprietary reporting tool. BNY Mellon
may also provide additional reporting for
informational purposes.

Where BNY Mellon provides recognized
loss calculations or pre-settlement
proceeds collection calculations, this is
provided for informational purposes
only. It is not a forecast or indicative of
actual loss, and a client should not take
action or fail to take action based on
such informational reporting.

BNY Mellon will charga a claim filing fee
of 3% of setilerment proceeds collected.
The fee will be charged at the same
time the settlement proceeds are
credited to the client account with BNY
Mellon and will be charged in the same
currency as the settlement proceeds.

F g E e O 0y 2 s
Lhanges Wy services

BNY Mellon in its sole discretion may
change or terminate the provision of
class action services at any time. Class
action terms and conditions will be
made available as requested, and
changes wil! be communicated to
clients.

Exolusions

BNY Mellon offers class actions
processing as a separate servicetoits
clients. There may be active class
actions forwhich BNY Mellon does not
raceive information.and BNY Mellon
has noobligation to investigate class
actions for whichitdoes notreceive
actual notice. BNY Mellonwill notbe
responsiblefor anyspecial,
consequential orincidentaldamagesin
connectionwith thisservice, including
anyactiona client,its agents or cther
third party may or may nottake basedon
informationraceived fromBNY Melion.

Innoeventwill BNY Mellon be
responsible for any damages that
exceedthe class action fees actually
received byBNY Mellonfromthe client
in the mostrecent twelve-month period

Aclientis responsibleforensuringthat
there is noduplication of claims where
BNY Mellon is filing a claim on behalfof
the ciient If a third party s filing a claim
onbehalfof acllent, the clientmust
instruct BNY Mellon in writing not to
participate in such class actiononthe
client's behalf. A duplication of claims
could result iri both claims being
rejected, and BNY Metlon is not
responsible if a duplication claim
QGCUTS.

important information

BNY Mellon is the corporate brand of Tha Bank of New York Mellon Corpeoration and may also be used as a generic term to referance the Corporation as a whole or its
varlous subsidiaries generally. Products and sarvices rray be provided Lider various brand names and in various countries by subsidlaries, affiiates, and oint ventures of
The Bank of New York Mellon Cerporation where authorized and ragulsted as required within eech jurisdiction, and may include The Bank of New York Meilon One Wail

Streal, New York, New York 10286, a banking corparation organized and existing pursuant to the laws of the State of Naw Yerk {member of FDIC) and operating in England
through its branch 2t Ons Canada Square, London E14 BAL, England, Registered in England and Wales with numbsers FC005522 and BROOG8138. The Bank of New Yok
allon is supervised and regulated by the Naw York State Departmant of Financial Services and the Federal Reserve and avihesised by the Prudantial Regulation Authority.
The Bank of New York Melion Lomdon branch is subject to regulation by the Financial Cenduct Authority and limitad regutation by the Frudsntial Regulation Authority, Detalls
aboul the sxtent of our regulalisn by the Prudantlal Regulalicn Authority are available from us on reguest,

The Bank of New York Malion oparates in Europe through its subsidiary, The Bank of New York Mslion SA/INV, a Belgian limited liablity company authorised and ragulated
by the European Ceniral Bank and the Nationa! Bank of Belgiurn as a significant credit institution under the Single Supeivisory Mechanism 2nd by the Beiglan Financial
Sarvices ard Markels Authority, and registered in the RFPM Brussaels (Company n* 606.743.15%) with registered address at 45 Rus Montoyarsiraal, 1000 Brussals,
Belglum.The matarizi contained in this publication, which may be considsred advertising, is for general informalion and reference purpases only and i not intended o
provide or be construsd as lagal, tex, ascounting, invesimant, finangial or oiher professional advics on any matter, and is not to be used as such. The conlents may not be
comprehensive or up-to-gate. and BNY Mellon wili noi be responsible for updaiing any Information contained within this publication. This publicailon, and the statemants
contained herain, 2ra not an offer o7 solicitation to buy or sell eny products {neluding financial products) or serviees of to participate In any particular strategy mentionad and
should not bs construed as such, This publication Is not intendsd for disiribution o, or use by, any person or enfity In any Jursdlction or country in which sych distribution or
use would be contrary to iocak law or regulaiion. Similady, this publication may not ba distibuted or Lsed for tha purpose of offers or golicitations in any jurisdiction or in amy
cirgurnstanses in which such offers or solicitations are unlawful or net authorized, o where there would be, by virue of such distribudlon, new or additional ragitration
raquirements. Parsens into whose posssssion this publication comes are reaulied fo inforn themselves oout and (o abesive «ny restrictions that apply ta the dislibution of
this documsnt in their juisdiction. Any discussion of tax maiters contained in this publication ie not intended o constitute isx aovice and is not intended or writlen 1o be used.
and cannot be usad, for the purpose of avoiding tex or pengities impossd under the United Stetes internal Revenue Code or promoding, mavksiing of recofminiending to
another pady any fransaction or matter. For tax advics, you shouid consuli 27 independent 1ax advisor for advice Desed on your pardicular ots and choumiglances, Tha
sontents of this publication may not be comprehansiva or up.to-date, and BNY Meion will net ba responsile for updativg any irfumseiion oG rtatned wihin this pubcstiors
Some information contained in this oublication has been obinined fom *hied party sources and has not besn ndapendsnily varived. By Msiion makes ne raprascmiation as
to the accuracy of completansss of the infarmation pravided i this publication. BNY Mekon sssumes no labllity whatsosver (disect or consequential or any oiher form of
fizblity) for any action taken In relfianse on the isformation conlained i this pulilication, or for resulting from use of this publication, is conlend, or sendess. Any unauthorized
uas of mataria containad in this publization s at the user's own risk. Reproduciicn, distibution, republication and reiransmizsion of metenal condained in this publication s
rrohibited witheut the prior consent of BNY Mellen, Trademaks, sorviee marks and ogos belong to thoir respective ownars,
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