QUESTIONNAIRE
FOR FILING PROPOSED RULES AND REGULATIONS WITH THE
ARKANSAS LEGISLATIVE COUNCIL AND JOINT INTERIM COMMITTEE

DEPARTMENT/AGENCY Arkansas Department of Environmental Quality
DIVISION Hazardous Waste Division
DIVISION DIRECTOR Clyde Rhodes
CONTACT PERSON Tom Ezell, (501) 682-0854
ADDRESS 5301 Northshore Drive, North Little Rock, AR
72118
PHONE NO: (501) 682~ FAX NO: (501) 682-0565 E-MAIL:
0831 : rhodesc@adeq.state.ar.us
NAME OF PRESENTER AT Ryan Benefield, Deputy Director
COMMITTEE MEETING
PRESENTER E-MAIL benefield@adeqg.state.ar.us
INSTRUCTIONS
A. Please make copies of this form for future use.
B. Please answer each question completely using layman terms. You may use additional sheets,
if necessary. .
C. If you have a method of indexing your rules, please give the proposed citation after “Short
Title of this Rule” below. ‘
D. Submit two (2) copies of this questionnaire and financial impact statement attached to the

front of two (2) copies of the proposed rule and required documents. Mail or deliver to:

Donna K. Davis

Administrative Rules Review Section
Arkansas Legislative Council
Bureau of Legislative Research
Reom 315, State Capitol

Little Rock, AR 72201
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1. What is the short title of this rule?

APC&EC Regulation No. 23, 2011 Annual Update

2. "What is the subject of the proposed rule?
Hazardous Waste Management

3. Is this rule required to comply with a federal statute, rule, or regunlation?
Yes XX No

If yes, please provide the federal rule. regulation, and/or statute citation.
40 CFR Par; 2714
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4, Was this rule filed under the emergency provisions of the Administrative
Procedure Act? Yes No XX

If yes, what is the effective date of the emergency rule? N/A
When does the emergency rule expire? N/A

Will this emergency rule be promulgated under the permanent provisions of
the Administrative Procedure Act? Yes No N/A

5. Is this a new rule? Yes No_ XX Ifyes, please provide a brief summary
explaining the regulation. '

Does this repeal an existing rule? Yes: No XX 1f yes, a copy of the
repealed rule is to be included with your completed questionnaire. If it is being replaced
with a new rule. please provide a summary of the rule siving an explanation of what the
rule does.

Is this an amendment to an existing rule? Yes XX No___ If yes, please attach a
mark-up showing the changes in the existing rule and a summary of the substantive
changes. Note: The summary should explain what the amendment does, and the
mark-up copy should be clearly labeled “mark-up.”

Mark-up attached as Exhibit “A” to the rulemaking packet. A summary of each revision
is provided in the petition in the rulemaking packet.

- 6. Cite the state law that grants the authority for this proposed rule? If codified,
please give Arkansas Code citation.

Arkansas Hazardous Waste Management Act, A.C.A. §§ 8-7-209(b)(1)
7. What is the purpose of this proposed rule? Why is it necessary?

Adopts newly-revised federal rules published between July 1, 2010 and December 31,
2011; makes editorial revisions to existing provisions. These revisions are necessary to =
keep the state hazardous waste regulations current with the corresponding federal
requirements.

8. Please provide the address where this rule is publicly accessible in electronic
form via the Internet as required by Arkansas Code § 25-19-108(b).

http//www.adeq.state.ar.us/regs/drafts/draft regs.htm

9. Will a public hearing be held on this proposed rule? Yes_ XX  No
If yes, please complete the following:

Date: March 8, 2012

Time: 2:00 p.m.

Place: in the Commission Room at the Department headquarters at 5301
Northshore Drive, North Little Rock.
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10.  When does the public comment period expire for permanent promulgation?
(Must provide a date.) 4:30 p.m., March 22, 2012

11. What is the proposed effective date of this proposed rule? August 2012 (10
business days following filing of the rulemaking decision with the office of the Secretary
of State, after the July 2012 APC&E Commission meeting)

12. Do you expect this rule to be controversial? Yes No XX Ifyes,please
explain.

13. Please give the names of persons, groups, or organizations that you expect to
comment on these rules? Please provide their position (for or against) if

known.
NAMES, ADDRESSES, & PHONE NUMBERS FOR AGAINST
Arkansas Environmental Federation, 1400 W, Markham X

Street, Suite 302, Little Rock, AR 72201, (501) 374-0263
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FINANCIAL IMPACT STATEMENT

PLEASE ANSWER ALL QUESTIONS COMPLETELY

DEPARTMENT Arkansas Department of Environmental Quality
DIVISION Hazardous Waste Division :
PERSON COMPLETING Tom Ezell

THIS STATEMENT :

TELEPHONE No. FAX No. EMAIL:

(501) 682-0854 (501) 682-0565 ezell@adeq.state.ar.us

To comply with Act 1104 of 1995, please complete the following Financial Impact
Statement and file two copies with the questionnaire and proposed rules.

SHORT TITLE OF THIS RULE

APC&EC Regulation No. 23. 2011 Annual Update

1. Does this proposed, amended, or repealed rule have a financial impact?
Yes _ XX No

2. Does this proposed, amended, or repealed rule affect small businesses?
Yes XX No

If yes, please attach a copy of the economic impact statement required to be filed
with the Arkansas Economic Development Commission under Arkansas Code §

25-15-301 ef segq.
Attached as Exhibits “E” and “F* to this rulemaking packet

3. If you believe that the development of a financial impact statement is o
speculative as to be cost prohibited, please explain.

N/A. Estimated costs are provided below.

4, If the purpose of this rule is to implement a federal rule or regulation, please give the
incremental cost for implementing the rule. Please indicate if the cost provided is the
cost of the program.

Current Fiscal Year (2012) . Next Fiscal Year (2013)

General Revenue: $0.00 General Revenue: $0.00

Federal Funds: $ 905,000.00 Federal Funds: $905,000.00

Cash Funds: $0.00 Cash Funds: $0.00

Special Revenue: ~$ 2 million Special Revenue: ~ $2 million

Other (Identify): Other (Identify):

Total: $ 2.9 million Total: $ 2.9 million
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No additional costs or savings to State agencies have been identified as a result of
implementing these proposed revisions to Regulation No. 23. No additional costs or
savings in _federal funding to the State have been identified.

5. What is the total estimated cost by fiscal year to any party subject to the proposed,
amended, or repealed rule? Identify the party subject to the proposed rule and explaln
how they are affected.

Current Fiscal Year (2012) Next Fiscal Year (2013)
N/A ' $0.00 N/A $0.00
Total: - $0.00 Total: $0.00

Regulation No. 23 affects all businesses and facilities which generate or manage
hazardous wastes, used oil, and universal wastes. As of August 31, 2010, this addressed
approximately 4,555 facilities and businesses in Arkansas, of which 1,275 actively
manage hazardous wastes. The regulatory changes in this proposal are equivalent to
previous state and federal requirements, so regulated facilities are anticipated to incur
no additional costs to doing business or maintaining compliance. These costs will vary
widely by the nature of each affected facility, and it would be speculative to estimate
these costs over the wide range of businesses and operations subject to the hazardous
waste management program.

6. What is the total estimated cost by fiscal year to the agency to implement this
rule? Is this the cost of the program or grant? Please explain.

Current Fiscal Year (2012) Next Fiscal Year (2013)
Federal Funds: $0.00 Federal Funds: $0.00
Special Revenue: $0.00 Special Revenue: $0.00
Total: $0.00 Total: $0.00

Implementing these proposed revisions will not discernibly increase or decrease ongoing
program operational or administrative costs. At the State level, these additional program
elements will be carried out with the currently authorized/existing staff and associated
resources, so there is no discernible additional increase in program, administrative, or
logistic costs to the Department from implementing these revisions. Overall program
costs are estimated as shown under Question 5 above, at approximately §2.9 million.
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Compliance with Act 143 of 2007
(formerly Executive Order 05-04)

A copy of this rulemaking petition and all attachments was provided to the Arkansas
Department of Economic Development via e-mail on November 16, 2011, with a follow-
up copy of the final version provided on January 13, 2012. As of the date of filing this
petition with the Commission Office, no comments have been received from the ADED.
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ARKANSAS POLLUTION CONTROL & ECOLOGY COMMISSION

ECONOMIC IMPACT/ENVIRONMENTAL BENEFIT ANALYSIS

Rule Number & Title: Regulation No. 23, Hazardous Waste Management

Petitioner: ADEQ Hazardous Waste Division
Contact/Phone/Electronic mail:  Clyde Rhodes, 682-0831, rhodesc@adeq.state.ar.us
Analysis Prepared By: Tom Ezell, (501) 682-0854

Date Analysis Prepared: October 25, 2011

|l. Federal Revisions

STEP 1: DETERMINATION OF ANALYSIS REQUIREMENT

Is the proposed rule exempt from economic impact/environment

benefit analysis for one of the following reasons? YES NO
» The proposed rule incorporates the language of a federal statute or X
regulation without substantive change

» The proposed rule incorporates or adopts the language of an

Arkansas state statute or regulation without substantive change _ X
» The proposed rule is limited to matters arising under Regulation

No. 8 regarding the rules of practice or procedure before the ¢
Commission

» The proposed rule makes only de minimis changes to existing rules

or regulations, such as the correction of typographical errors, or the x

renumbering of paragraphs or sections; or
» The proposed rule is an emergency rule that is temporary in
duration. . X

If the proposed rulemaking does not require the following Analysis due to one or
more of the exemptions listed above, state in the Petition to Initiate Rulemaking
which exemptions apply, and explain specifically why each is applicable.

RULE SUMMARY::

.1: Withdrawal of the Emission Comparable Fuel Exclusion. 75 FR 33712-
33724, June 10, 2010. This federal rule withdrew a conditional exclusion from Federal
regulations promulgated on December 19, 2008 at 73 FR 77954-78017 for so-called
Emission Comparable Fuels (ECF). These are fuels produced from hazardous secondary
materials which, when burned in industrial boilers under specified conditions, generate
emissions that are comparable to emissions from burning fuel oil in those boilers. EPA
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withdrew this conditional exclusion because the Agency concluded in response to public
comments and subsequent litigation that ECF was more appropriately classified as a
discarded material and regulated as a hazardous waste. Existing exclusions for
comparable fuels and synthesis gas fuels were not addressed or otherwise affected by this
rule. The Commission did not adopt the December 2008 Federal exchision for emission
comparable fuels. When EPA published this notice rescinding the exclusion for emission
comparable fuels and reinstating most of the previous requirements under 40 CFR
261.38, numerous changes were made to the previous language at 40 CFR 261.38 and its
accompanying Table 1, and the more stringent, 2008 federal standards for comparable
fuels were carried over into the reinstatement of the provisions of this section. The
Commission is therefore proposing to adopt the revised federal provisions at Regulation
No. 23, Section 261.38 to maintain equivalence between the State regulations at § 261.38
and the corresponding Federal rules.

EPA estimated the potential costs and impacts of this rule on a national basis during its
development of the federal final rule, and published these estimates at USEPA,
“Assessment of the Potential Costs, Benefits, and Other Impacts of the Expansion of the
RCRA  Comparable  Fuel  Exclusion-Final Rule,”  May 14,  2008;
http://frivebgate.access.gpo.gov/cgi-

bin/leaving.cgi?from=leavingFR html&log=linklog&to=http://www.sba.gov/idc/groups/p
ublic/documents/sba_homepage/serv sstd tablepdfpdf; and  USEPA, “Revised
Assessment of the Potential Costs, Benefits, and Other Impacts of the Expansion of the
RCRA Comparable Fuel Exclusion-Final Rule," July 15, 2009. At the time that EPA’s
initial promulgation of the revised ECF rule came up for adoption at state'level, EPA had
already provided public notice of its intent to significantly revise or to withdraw the
federal rule. Therefore, ADEQ did not propose the December 2008 federal rule for
adoption by the Commission. Thus, we anticipate no additional financial or economic
impact from reinstatement of the previous federal requirements, which have remained in
place in Arkansas. This rulemaking incorporates a number of changes made in the
reinstated federal rule to ensure conformity with the existing federal regulations.

In Arkansas, one (1) facility is affected by this rule, Rineco Chemical Industries in
Haskell, in Saline County, which blends and manufactures hazardous waste-derived fuels
for the cement kiln industry.

.2: Hazardous Waste Management System; Identification and Listing of
Hazardous Waste; Removal of Saccharin and lts Salts from the Lists of
Hazardous Constituents, Hazardous Wastes, and Hazardous Substances.
75 FR 78918-78926, December 17, 2010. This federal rule removed saccharin and its
salts from the lists of hazardous constituents and commercial chemical products which
are hazardous wastes when discarded or intended to be discarded.

No Arkansas generators have been identified for this waste stream within the past three

(3) annual hazardous waste reporting cycles, therefore no impact is anticipated on
Arkansas businesses.
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.3: Technical Corrections to the Standards Applicable to Generators of
Hazardous Waste; Alternative Requirements for Hazardous Waste
Determination and Accumulation of Unwanted Material at Laboratories
Owned by Colleges and Universities and Other Eligible Academic Entities
Formally Afiiliated With Colleges and Universities. 75 FR 79304-79308,
December 20, 2010. This Federal rule made technical corrections to six (6) provisions
under the 40 CFR 262, Subpart K “Academic Laboratories” rule. There are no changes
which affect the stringency of this rule.

In Arkansas, two (2) facilities have notified ADEQ of their intent to manage their
laboratory wastes under the provisions of Section 262 Subsection K: the University of
Arkansas for Medical Sciences (UAMS, ARD981158405) in Little Rock, and Southern
Arkansas University (ARR000021956) in Magnolia.

l.4: Land Disposal Restrictions: Revision of the Treatment Standards for
Carbamate Wastes. 76 FR 34147-34157, June 13, 2011. This Federal rule provided
alternative treatment standards allowing for the use of best demonstrated available
technologies (BDAT) and revises the Table of Treatment Standards for treating
hazardous wastes from the production of carbamates and carbamate commercial chemical
products, off-specification or manufacturing chemical intermediates and container
residues that become hazardous wastes when they are .discarded or intended to be
discarded. In addition, this action removes carbamate regulated constituents from the
table of Universal Treatment Standards in Section 268.

In Arkansas, this rule potentially affects four (4) facilities which generated these wastes
during the 2010 annual hazardous waste reporting period:

0T0N

dikdCh AR ) ot A4, < AL
Rineco Chemical Industries Haskell K161 25,548 Ibs

BPS, Inc. Unit 2 Helena U279 3,041 |bs
FutureFuels Chemical Batesville U404 1,029 lbs
Crop Production Services Portland U410 ’ 100 Ibs

I.5: Hazardous Waste Manifest Printing Specifications Correction Rule. 76
FR 36363-36366, June 22, 2011. This federal revision amended the printing specification
regulations for uniform hazardous waste manifests to indicate that the use of red ink, as
well as other distinct colors, or other methods to distinguish the copy distribution
notations from the rest of the printed form and data entries is permissible for
commercially-printed manifests as well as manifests from other authorized sources.

This reviston affects only private companies which print hazardous waste manifests for
their own use or for resale or distribution, and by removing the requirement for different

colored inks, their printing and production costs are lessened. ADEQ no longer prints
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manifests, and so is unaffected by this rule. No Arkansas companies are currently
approved by the U.S. EPA to print and sell or distribute manifest forms.

1.6: Miscellaneous Technical Corrections. In developing the Burden Reduction
Rule, from which these revision are derived, EPA developed an economic cost and
environmental benefit analysis which was summarized in the Final Rule at 71 FR 16899-
16902, as well as published as an “Economic Background Document” as a component of
the administrative record for the federal rule. ADEQ staff has reviewed these documents
and compared them to the universe of facilities potentially subject to these proposed
requirements, and concurs with EPA’s assessment of the costs and benefits of these
measures. '

STEP 2: THE ANALYSIS

Federal revisions discussed in Paragraph | above are not subject to the
requirement for economic analysis and environmental benefit, as they codify
existing Federal regulations.

2A. ECONOMIC IMPACT

1. Who will be affected economically by this proposed rule?

State: a) the specific public or private entities affected by this rulemaking, indicating for each category if it
is a positive or negative economic effect; and b) provide the estimated number of entities affected by this
proposed rule.

See notes on affected facilities in the above discussion.

Sources and Assumptions:
¢ Arkansas RCRAInfo database
e Arkansas 2010 Annual Hazardous Waste Report

s |).8. EPA Hazardous Waste Manifest Registry, on-line at
hitp:/iwww.epa.gov/osw/hazard/transportation/manifest/registry/printers.htm
* See above discussion of the financial impact of each federal revision.

2. What are the economic effects of the proposed rule?
State: 1) the estimated increased or decreased cost for an average facility to implement the proposed rule; and 2) the estimated total
cost to implement the rule.

In that the proposed revisions make administrative changes to existing waste
management requirements, these revisions will not have a significant statewide
adverse impact directly affecting business, including the abifity of Arkansas
businesses to compete with businesses in other states. Nor will these revisions
adversely affect small businesses in Arkansas. ADEQ staff is not aware of any
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cost impacts that a representative private person or business would necessarily
incur in reasonable compliance with the proposed revised regulations. The
proposed regulatory revisions will have no effect on the creation or elimination of
jobs in Arkansas. Nor will the proposed regulatory revisions have any effect on
the creation of new businesses, the elimination of existing businesses, or the
expansion of existing businesses doing business within Arkansas.

Sources and Assumptions: N/A

3. List any fee changes imposed by this proposal, and the justification for each.

None.

4. What is the probable cost to ADEQ in manpower and associated resources to
implement and enforce this proposed change, and what is the source of revenue
supporting this proposed rule?

No additional costs to ADEQ are anticipated from the state-initiated revisions in
this proposed rulemaking.

Sources and Assumptions: N/A

5. Is there 2 known beneficial or adverse impact to any other relevant state agency
to implement or enforce this proposed rule? . Is there any other relevant state
agency’s rule that could adequately address this issue, or is this proposed
rulemaking in conflict with or have any nexus to any other relevant state agency’s
rule? Identify state agency and/or rule.

No additional costs or savings have been identified to any state or local agency
as a result of implementing the proposed regulatory revisions.

Sources and Assumptions: N/A

6. Are there any less costly, non-regulatory, or less intrusive methods that would
achieve the same purpose as this proposed rule?

No reasonabie alternative would be more or equally effective in carrying out the
purposes for which the proposed regulations are intended, or less burdensome to
affected private persons or businesses than the proposed action. Interested
persons may present statements or arguments with respect to alternatives to the
proposed regulations during the public comment period or at any hearing on this
matter. '
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Sources and Assumptions: N/A

2B. ENVIRONMENTAL BENEFIT
1. What issues affecting the environment are addressed by this proposal?
See above discussion of the individual rules.
2. How does this rule protect, enhance, or restore the natural environment for the
well being of all Arkansans?
Arkansas businesses will continue to benefit from a regulatory environment that
is equivalent to the corresponding Federal requirements, and effective in
ensuring that hazardous wastes and similar regulated materials are managed in
an environmentally safe manner. '

Sources and Assumptions: N/A

3. What detrimental effect will there be to the environment or to the public health
and safety if this proposed rule is not implemented? '

None. Existing rules are currently protecti_ve of health and the environment.
These updates are adopted to maintain consistency with corresponding Federal
regulations. : '

Sources and Assumptions: N/A

4. What risks are addressed by the proposal and to what extent are these risks

- anticipated to be reduced?

Lessens risk of potential mismanagement of hazardous wastes.

Sources and Assumptions: N/A

Il. State Revisions:

RULE SUMMARY:

i 1 Regulatio'ns Incorporated by Reference. This administrative amendment
moves forward the window within which specific federal regulations listed at Section
3(b)(1) through (4) are incorporated by reference to those published in the Federal
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Register on or before December 31, 2011. No economic impact is anticipated for this
action.

STEP 1: DETERMINATION OF ANALYSIS REQUIREMENT

Is the proposed rule exempt from economic impact/environment

benefit analysis for one of the following reasons? YES NO
» The proposed rule incorporates the language of a federal statute or

regulation without substantive change X

» The proposed rule incorporates or adopts the language of an X

Axkansas state statute or regulation without substantive change
» The proposed rule is limited to matters arising under Regulation

No. 8 regarding the rules of practice or procedure before the X
Commission

» The proposed rule makes only de minimis changes to existing rules

or regulations, such as the correction of typographical errors, or the X

renumbering of paragraphs or sections; or
» The proposed rule is an emergency rule that is temporary in
duration. X

If the proposed rulemaking does not require the following Analysis due to one or
more of the exemptions listed above, state in the Petition to Initiate Rulemaking
which exemptions apply, and explain specifically why each is applicable.

STEP 2: THE ANALYSIS

2A. ECONOMIC IMPACT

1. Who will be affected economically by this proposed rule?

State: a) the specific public or private entities affected by this rulemalking, indicating for each category if it
is a positive or negative economic effect; and b) provide the estimated number of entities affected by this
proposed rule.

As the affected paragraph 3(b)(4) principally incorporates federal delisting
decisions for facilities located outside Arkansas, only out-of-state generator
facilities which have received a final delisting decision pursuant to 40 CFR
260.22 would be affected if their delistings were not applicable in Arkansas and
the delisted wastes were shipped to an Arkansas TSDF or on public highways
through Arkansas.

. Sources and Assumptions:
» Regulation No. 23, Section 261, Appendix IX (approved delistings for Arkansas facilities)
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« 40 CFR 261, Appendix X {federally-approved delistings, nation-wide)

2. What are the economic effects of the proposed rule?

State: 1) the estimated increased or decreased cost for an average facility to implement the proposed rule; and 2) the estimated total
cost fo implement the rule.

In that the proposed revisions make administrative changes to existing waste
management requirements, these revisions will not have a significant statewide
adverse impact directly affecting business, including the ability of Arkansas
businesses to compete with businesses in other states. Nor will these revisions
adversely affect small businesses in Arkansas. ADEQ staff is not aware of any
cost impacts that a representative private person or business would necessarily
incur in reasonable compliance with the proposed revised regulations. The
proposed regulatory revisions will have no effect on the creation or elimination of
jobs in Arkansas. Nor will the proposed regulatory revisions have any effect on
the creation of new businesses, the elimination of existing businesses, or the
expansion of existing businesses doing business within Arkansas.

Sources and Assumptions: N/A

3. List any fee changes imposed by this proposal, and the justification for each.
None

4. What is the probable cost to ADEQ in manpower and associated resources to

implement and enforce this proposed change, and what is the source of revenue:

-supporting this proposed rule? -

None; no additional revenue necessary for these specific revisions.

Sources and Assumptions: N/A

5. Is there a known beneficial or adverse impact to any other relevant state agency
to implement or enforce this proposed rule? Is there any other relevant state
agency’s rule that could adequately address this issue, or is this proposed
rulemaking in conflict with or have any nexus to any other relevant state agency’s
rule? Identify state agency and/or rule.

No additional costs or savings have been identified to any state or local agency
as a result of implementing the proposed regulatory revisions.

Sources and Assumptions: N/A
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6. Are there any less costly, non-regulatory, or less infrusive methods that would
achieve the same purpose as this proposed rule?

No reasonable alternative would be more or equally effective in carrying out the
purposes for which the proposed regulations are intended, or less burdensome to
affected private persons or businesses than the proposed action. Interested
persons may present statements or arguments with respect to alternatives to the

proposed regulations during the public comment period or at any hearing on this
matter.

Sources and Assumptions: N/A

2B. ENVIRONMENTAL BENEFIT
1. What issues affecting the environment are addressed by this proposal?

Conmstency with Federal regulations concerning management of hazardous
wastes.

2. How does this rule protect, enhance, or restore the natural environment for the
well being of all Arkansans?

Arkansas businesses will continue to benefit from a regulatory environment that
is equivalent to the corresponding Federal requirements, and effective in
ensuring that hazardous wastes and similar regulated matenals are managed in
an environmentally safe manner. :

Sources and Assumptions: N/A

3. What detrimental effect will there be to the environment or to the public health
and safety if this proposed rule is not implemented?

None.
Sources and Assumptions: N/A

4. What risks are addressed by the proposal and to what extent are these risks
anticipated to be reduced?

None, this revision is purely administrative in nature.

Sources and Assumptions: N/A
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ECONOMIC IMPACT STATEMENT

OF PROPOSED RULES OR REGULATIONS
EQ 05-04: Regulatory Flexibility

Department: Dept. of Environmental Quality Division: Hazardous Waste
Contact Person: Tom Ezell Date: October 25, 2011
Contact Phone: (501) 682-0854 . Contact E-Mail: ezell@adeq.state.ar.us

Title or Subject: APC&EC Regulation No_ 23 (Hazardous Waste Management) 2011 Update

Benefits of the Proposed Rule or Requlation

1. Explain the need for the proposed change(s). Did any complaints motivate you to
pursue regulatory action? If so, please explain the nature of such complaints.

ADEQ has been delegated responsibility for implementing federal provisions for the RCRA
hazardous waste management program in Arkansas. This delegation is contingent upon the State
maintaining a regulatory program that is consistent with and no less stringent than the
corresponding federal requirements. Annually, ADEQ initiates rulemaking procedures via the
Arkansas Pollution Control and Ecology Commission to incorporate and adopt recent changes to
the federal regulations in order to maintain equivalence and consistency between the state and
federal hazardous waste management regulations. This proposal seeks to incorporate relevant
changes to federal regulations published since August 2010.

2. What are the top three benefits of the proposed rule or regulation?

e Maintains equivalence between State and new or revised Federal hazardous waste
rmanagerment regulations;

3. What, in your estimation, would be the consequence of taking no action, thereby
maintaining the status quo?

The delegation and program cooperative agreements between ADEQ and U.S. EPA require that
the Depariment make an earnest effort to maintain consistency between State and Federal
regulations. With litile attempt to maintain consistency with corresponding Federal regulations,
companies face an additional administrative burden in researching differences and maintaining
compliance with both sets of regulatory standards.

4. Describe market-based alternatives or voluntary standards that were considered in
place of the proposed regulation and state the reason(s) for not selecting these
aiternatives. '

Portions of this rulemaking substantially codify existing, revised Federal regulations into the
corresponding State regulation. As such, they are not subject to the provisions of Sections 3-5 of
Executive Order 05-04. State-initiated portions of this proposal would implement the
discontinuation of a federal incentive program which has been formaily withdrawn by EPA, but for
which a federal regulatory correction has not yet been made. As this proposal seeks to adopt
and incorporate federal regulations into corresponding state rules in order to implement a
federally authorized program, market-based or other altematives were not considered. No
reasonable alternative would be more or equally effective in carrying out the purposes for which
the proposed regulations are intended, or less burdensome to affected private persons or
businesses than the proposed action. Interested persons may present statements or arguments
with respect to alternatives to the proposed regulations during the public comment period or at
any hearing on this matter.
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Impact of Proposed Rule or Regulation

5. Estimate the cost to state government of collecting information, completing paperwork,
filing, recordkeeping, auditing and inspecting associated with this new rule or regulation.

Actions & activities required pursuant to these revisions will he carried out with existing
Departmental staff and resources. No additional costs are anticipated other than the current costs
of implementing the program. '

6. What types of small businesses will be required to comply with the new rule or
regulation? Please estimate the number of small businesses affected.

Small businesses which generate and which manage hazardous wastes, used oils, and universal
wastes are required to comply with the provisions of Regulation No. 23 in managing, shipping,
treating, and disposing of these wastes. As of October 1, 2011, 4,780 businesses fall within the
regulated universe of the RCRA waste management program. ADEQ does not track. whether
regulated businesses fall within the definition of a “small business,” but the RCRA regulations
provide for varying degrees of regulatory requirements and compliance oversight based upon the
amount of waste that a business generates at any time. Smali businesses in Arkansas typically
fall within those categories regulated as small guantity generators (SQGs) and conditionally-
exempt small quantity generators (CESQGs). As of October 1, 2011, 185 large-quantity
generators, 310 SQGs and 1,273 CESQGs were known to be active in Arkansas.

7. Does the proposed regulation create barriers to entry? If so, please describe those
barriers and why those barriers are necessary.

Regulation No. 23 does not create ‘any barrier to entry for small businesses, and the proposed
revisions will not affect this. Businesses SUbJE)Ct to this reguia‘uon are obligated to comply
-pursuant to federal and state law.

8. Explain the additional requirements wr-ith which small business owners will have to’
comply and estimate the costs associated with compliance. .

This rulemaking does not add any additional regulatory burden on small business owners. Where
regulatory requirements are revised, the revisions for the most part entail some degree of relief
from previous regulatory burdens.

The proposed revisions will not have a significant statewide adverse impact directly affecting
business, including the ability of Arkansas businesses to compete with businesses in other states.
Nor will these revisions adversely affect small businesses in Arkansas. ADEQ staff is not aware
of any cost impacts that a representative private person or business would necessarily incur in
reasonable compliance with the proposed revised regulations. The proposed regulatory revisions
will have no effect on the creation or elimination of jobs in Arkansas. Nor will the proposed
regulatory revisions have any effect on the creation of new businesses, the elimination of existing
businesses, or the expansion of existing businesses doing business within Arkansas.

9. State whether the regulation contains different requirements for different-sized entities,
and explain why this is, or is not, necessary.

As noted above, requirements under Regulation No. 23 are not based upon the size of a
particular business, but upon the amount of wastes which a particular business generates from
month to month, regardless of the business’ size or number of employees. This is consistent with
the corresponding federal regulations for managing hazardous wastes.

10. Describe your understanding of the ability of small business owners to implement
changes required by the proposed regulation.
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ADEQ does not anticipate any difficulty for small businesses implementing these revised rules. In
most cases since many of the proposed revisions will reduce the reporting and administrative
burden of compliance in comparison to the existing regulations, small businesses should realize
reduced administrative burdens and costs in carrying out these provisions within their operations.

11. How does this rule or regulation compare to similar rules or regulations in other states
or the federal government?

The revisions proposed here are equivalent to the corresponding federal rules in Title 40, Code of
Federal Regulations. Surrounding sfates are also required as a condition of their program
delegation to consider adoption of these revisions and update their regulations appropriately so
there is and will be no significant differences in the compliance requirements from those in
adjacent states. Note that for easy reference, ADEQ identifies specific provisions in the body of
Regulation No. 23 which are more stringent than or in addition to the corresponding federal
regulations by printing them in italic text.

12. Provide a summary of the input your agency has received from small business or
small business advocates about the proposed rule or regulation.

In January 2012, ADEQ met with the Hazardous Waste Subcommitiee of the Arkansas
Environmental Federation, which represents industry and small businesses affected by the
federal and stale waste management programs. No objection was raised to the revisions
proposed in this rulemaking.
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EXECUTIVE SUMMARY
REVISIONS TO APC&EC REGULATION No. 23
(HAZARDOUS WASTE MANAGEMENT})
Proposed January 26, 2012

The Arkansas Pollution Control and Ecology Commission (APC&EC) proposes to amend
its Regulation No. 23 (Hazardous Waste Management) in order to adopt Federal
revisions to the hazardous waste management rules. A public hearing will be held at the
Arkansas Department of Environmental Quality’s (ADEQ) headquarters in North Little
Rock on March 8, 2012, to receive comments on the proposed revisions. This hearing
will begin at 2:00 p.m. in the Commission Room at the ADEQ headquarters building at
5301 Northshore Drive. The deadline for submitting written comments on the proposed
changes is 4:30 p.m. on March 22, 2012.

The federal regulation changes which are proposed to be added to Regulation 23, listed
by topic and date of publication in the Federal Register, include:

1. Withdrawal of the Emission Comparable Fuel Exclusion. 75 FR 33712-33724,
June 10, 2010. This federal rule withdrew a conditional exclusion from Federal
regulations promulgated on December 19, 2008 at 73 FR 77954-78017 for so-
called Emission Comparable Fuels (ECF). These are fuels produced from
hazardous secondary materials which, when burned in industrial boilers under
specified conditions, generate emissions that are comparable to emissions from
burning fuel oil in those boilers. EPA withdrew this conditional exclusion because
the Agency concluded in response to public comments and subsequent litigation
that ECF was more appropriately classified as a discarded material and regulated
as a hazardous waste. The Commission did not adopt the December 2008
Federal exclusion for emission comparable fuels. When EPA published this notice
rescinding the exclusion for emission comparable fuels and reinstating most of
the previous requirements under 40 CFR 261.38, numerous changes were made
to the previous language at 40 CFR 261.38 and its accompanying Table 1, and the
more stringent, 2008 federal standards for comparable fuels were carried over
into the reinstatement of the provisions of this section. The Department is
therefore proposing to adopt the revised federal provisions at Regulation No. 23,
§ 261.38 to maintain equivalence between the State regulations at § 261.38 and
the corresponding Federal rules.

2. Hazardous Waste Management System; Identification and Listing of Hazardous
Waste; Removal of Saccharin and fts Salts from the Lists of Hazardous
Constituents, Hazardous Wastes, and Hazardous Substances. 75 FR 78918-
78926, December 17, 2010. This federal rule removed saccharin and its salts
from the lists of hazardous constituents and commercial chemical products
which are hazardous wastes when discarded or intended to be discarded.



3. Technical Corrections to the Standards Applicable to Generators of Hazardous
Waste; Alternative Requirements for Hazardous Waste Determination and
Accumulation of Unwanted Material at Laboratories Owned by Colleges and
Universities and Other Eligible Academic Entities Formally Affiliated With
Colleges and Universities. 75 FR 79304-79308, December 20, 2010. This Federal
rule made technical corrections to six provisions under the 40 CFR 262, Subpart K
“Academic Laboratories” rule.

4. Land Disposal Restrictions: Revision of the Treatment Standards for Carbamate
Wastes. 76 FR 34147-34157, June 13, 2011. This Federal rule provided
alternative treatment standards allowing for the use of best demonstrated
available technologies (BDAT) for treating hazardous wastes from the production
of carbamates and carbamate commercial chemical products, off-specification or
manufacturing chemical intermediates and container residues that become
hazardous wastes when they are discarded or intended to be discarded. In
addition, this action removed carbamate regulated constituents from the table
of Universal Treatment Standards.

5. Hazardous Waste Manifest Printing Specifications Correction Rule. 76 FR
36363-36366, June 22, 2011. This federal revision amended the printing
specification regulations for uniform hazardous waste manifests to indicate that
the use of red ink, as well as other distinct colors, or other methods to
distinguish the copy distribution notations from the rest of the printed form and
data entries is permissible (rather than required) for commercially-printed
manifests as well as manifests from other authorized sources.

6. Miscellaneous Technical Corrections. EPA promulgated an extensive “Burden
Reduction Rule” on April 4, 2006, at 71 FR 16862. The Department
recommended and the Commission adopted the provisions of this federal rule
piecemeal, and in that process several paragraphs from that rule were
inadvertently omitted from the Commission’s rulemaking initiated in January
2008 in Docket No. 08-002-R. Since the adoption of that Rulemaking, the
Department and U.S. EPA Region 6 have reviewed Regulation No. 23 and
recommended that the following provisions of EPA’s burden reduction rule be
incorporated into the Regulation for more clear consistency with the
corresponding federal rules. The Department is therefore proposing the
adoption of specific technical and editorial amendments to the following rules
addressed under the Burden Reduction rule as well similar federal corrections in
Title 40 of the Code of Federal Regulations:

e § 264.16{a){4): Allows a more streamlined approach to providing OSHA
emergency response training under the provisions of 29 CFR 1910.120(p){8)
and 1910.120{g};

e § 264.195(b)-(h): Provides a more streamlined, comprehensive approach to
weekly inspections of hazardous waste tank storage units;



§ 265.251(c): An editorial correction which deletes past deadlines for
installing liners at existing waste pile units;

e § 264.301(e)(2)(i){C): Incorporates a federal revision changing the reference
for “underground drinking water source” from 40 CFR 144 to an internal
reference in Regulation No. 23, as § 270.2;

¢ § 264.314(a): Revises the prohibition of disposal of bulk or non-containerized
liquids in RCRA Subtitle C hazardous waste landfills;

o § 264.552(e}{(4)(iv)(F}): | ncorporates a change in reference to the Toxicity
Characteristic. Leaching Procedure (TCLP) from 40 CFR 144.3 to an internal
reference in Reg. No. 23 § 260.11;

e § 264.1030(c): Clarifies that until such time as a RCRA facility operator
subject to the provisions for air emission standards for process vents receives
a final permit for affected units, he or she remains subject to the appropriate
requirements under Section 265, Subsection AA of Regulation No. 23;

o § 265.1{c){4): Reasserts the requirements for operators of underground
injection wells subject to RCRA interim status or equivalent controls to
comply with the federal standards for these activities;

e § 265.142(a): Makes an editorial correction to confirm that operators of
hazardous waste containment buildings under RCRA interim status must
comply with the annual requirements to prepare and update a closure cost
estimate;

-o § 268.7(b)(3)(ii}: Streamlines the exchange of LDR notifications between

' generators and treatment, storage, and disposal facilities by requiring only
the manifest number of the first waste shipment if the characteristics of the
waste stream do not change.

e § 273.34(d): Makes an editorial revision to the provisions for labeling

containers of universal waste mercury-containing devices.

A detailed listing of the proposed changes to Regulation 23 can be found on the Drafts
of Proposed Regulations page of the ADEQ's Internet web site at
http://www.adeq.state.ar.us/regs/drafts/reg23 draft docket 12-001-

R/reg23 draft docket 12-001-R.htm .

Oral and written comments will be accepted at the hearings, but written comments are
preferred in the interest of accuracy. In addition, written and electronic mail comments
will be considered if received no later than 4:30 p.m. March 22, 2012. Written
comments should be delivered or mailed to: Doug Szenher, public information
coordinator, POA Division, Arkansas Department of Environmental Quality, 5301
Northshore Drive, North Little Rock, AR 72118. Electronic mail comments should be sent
to: reg-comment@adeq.state.ar.us.
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BEFORE THE ARKANSAS POLLUTION CONTROL AND ECOLOGY
COMMISSION

IN THE MATTER OF AMENDMENTS TO ) ,
REGULATION No. 23, HAZARDOUS ) DOCKET NO. 12-001-R

WASTE MANAGEMENT- )

PETITION TO INITIATE RULEMAKING TO AMEND REGULATION NO. 23,
HAZARDOUS WASTE MANAGEMENT

Pursuant to the provisions of Arkansas Code, Ann., § 8-7-209(b)(1), the Arkansas
Department of Environmental Quality (hereinafter “ADEQ” or the “Department™), for its
Petition to Initiate Rulemaking to Amend Regulation No. 23, Hazardous Waste

Management, states:

1. The U.S. Environmental Protection Agency (hereafter “U.S. EPA” or “EPA”) has
promulgated specific ghanges to th_e hazardous waste management regulations (40 CFR
Parts 26.0—279) published in the‘-Federal Register between June 10, 2010, and December
31, 2011, which affect the hazardous waste management program implemented by the
Department pursuant to the Hazardous Waste Management Act and the Commission’s

Regulation No. 23 (Hazardous Waste Management).

2. Specific regulatory amendments to the federal hazardous waste management program
which are proposed for incorporation into Regulation No. 23 include the following

Federal Register notices:

(A) Withdrawal of the Emission Comparable Fuel Exclusion. 75 FR 33712-33724,
June 10, 2010. This federal rule withdrew a conditional exclusion from Federal
regulations promulgated on December 19, 2008 at 73 FR 77954-78017 for so-called
Emission Comparable Fuels (ECF). These are fuels produced from hazardous secondary
materials which, when burned in industrial boilers under specified conditions, generate



emissions that are comparable to emissions from burning fuel oil in those boilers. EPA
withdrew this conditional exclusion because the Agency concluded in response to public
comments and subsequent litigation that ECF was more appropriately classified as a
discarded material and regulated as a hazardous waste. Existing exclusions for
comparable fuels and synthesis gas fuels were not addressed or otherwise affected by this
rule. The Commission did not adopt the December 2008 Federal exclusion for emission
comparable fuels. When EPA published this notice rescinding the exclusion for emission
comparable fuels and reinstating most of the previous requirements under 40 CFR
261.38, numerous changes were made to the previous language at 40 CFR 261.38 and its
accompanying Table 1, and the more stringent, 2008 federal standards for comparable
fuels were carried over into the reinstatement of the provisions of this section. The
Department is therefore proposing to adopt the revised federal provisions at Regulation
No. 23, § 261.38 to maintain equivalence between the State regulations at § 261.38 and
the corresponding Federal rules. (Note: while the December 2008 ECF rule deleted two
columns, “composite value” and “heating value” from Table 1 at § 261.38, and the
updated, reinstated June 2010 Federal rule also omitted these columns, we are proposing
to retain these values in Table 1 for reference purposes).

(B) Hazardous Waste Management System; Identification and Listing of Hazardous
Waste; Removal of Saccharin and Its Salts from the Lists of Hazardous
Constituents, Hazardous Wastes, and Hazardous Substances. 75 FR 78918-78926,
December 17, 2010. This federal rule removed saccharin and its salts from the lists of
hazardous constituents and commercial chemical products which are hazardous wastes
when discarded or intended to be discarded.

{C) Technical Corrections to the Standards Applicable to Generators of Hazardous
Waste; Alternative Requirements for Hazardous Waste Determination and
.Accumulation of Unwanted Material at Laboratories Owned by Colleges and
Universities and Other Eligible Academic Entities Formally Affiliated With Colleges
and Universities. 75 FR 79304-79308, December 20, 2010. This Federal rule made
technical corrections to six provisions under the 40 CFR 262, Subpart K “Academic
Laboratories™ rule.

(P) Land Disposal Restrictions: Revision of the Treatment Standards for
Carbamate Wastes. 76 FR 34147-34157, June 13, 2011. This Federal rule provided
alternative treatment standards allowing for the use of best demonstrated available
technologies (BDAT) for treating hazardous wastes from the production of carbamates
and carbamate commercial chemical products, off-specification or manufacturing
chemical intermediates and container residues that become hazardous wastes when they
are discarded or intended to be discarded. In addition, this action removed carbamate
regulated constituents from the table of Universal Treatment Standards.:

(E) Hazardous Waste Manifest Printing Specifications Correction Rule. 76 FR
36363-36366, June 22, 2011. This federal revision amended the printing specification
regulations for uniform hazardous waste manifests to indicate that the use of red ink, as
well as other distinct colors, or other methods to. distinguish the copy distribution



notations from the rest of the printed form and data entries is permissible (rather than
required) for commercially-printed manifests as well as manifests from other authorized
sources.

(F) Miscellaneous Technical Corrections. EPA promulgated an extensive “Burden
Reduction Rule” on April 4, 2006, at 71 FR 16862. The Department recommended and
the Commission adopted the provisions of this federal rule piecemeal, and in that process
several paragraphs from that rule were inadvertently omitted from the Commission’s
rulemaking initiated in January 2008 in Docket No. 08-002-R. Since the adoption of that
Rulemaking, the Department and U.S. EPA Region 6 have reviewed Regulation No. 23
and recommended that the following provisions of EPA’s burden reduction rule be
incorporated into the Regulation for more clear consistency with the corresponding
federal rules. The Department is therefore proposing the adoption of specific technical
and editorial amendments to the following rules addressed under the Burden Reduction
rule as well similar federal corrections in Title 40 of the Code of Federal Regulations:

e § 264.16(a)(4): Allows a more streamlined approach to providing OSHA
emergency response training under the provisions of 29 CFR 1910.120(p)(8) and
1910.120(g);

o § 264.195(b)-(h): Provides a more streamlined, comprehensive approach to
weekly inspections of hazardous waste tank storage units;

o § 265.251(c): An editorial correction which deletes past deadlines for installing
liners at existing waste pile units; _

e § 264.301(e)(2)(i}(C): Incorporates a federal revision changing the reference for
“underground drinking water source” from 40 CFR 144 to an internal reference in
Regulation No. 23, as § 270.2;

e § 264.314(a): Revises the prohibition of disposal of bulk or non-containerized
liquids in RCRA Subtitle C hazardous waste landfills;

e § 264.552(e)(4)(iv)(F): Incorporates a change in reference to the Toxicity
Characteristic Leaching Procedure (TCLP) from 40 CFR 144.3 to an internal
reference in Reg. No. 23 § 260.11;

e §264.1030(c): Clarifies that until such time as a RCRA facility operator subject
to the provisions for air emission standards for process vents receives a final
permit for affected units, he or she remains subject to the appropriate
requirements under Section 265, Subsection AA of Regulation No. 23;

o § 265.1(c)(4): Reasserts the requirements for operators of underground injection
wells subject to RCRA interim status or equivalent controls to comply with the
federal standards for these activities;

e § 265.142(a): Makes an editorial correction to confirm that operators of
hazardous waste containment buildings under RCRA interim status must comply
with the annual requirements to prepare and update a closure cost estimate;

o § 268.7(b)(3)(ii): Streamlines the exchange of LDR notifications between
generators and treatment, storage, and disposal facilities by requiring only the
manifest number of the first waste shipment if the characteristics of the waste
stream do not change.

o § 273.34(d): Makes an editorial revision to the provisions for labeling containers
of universal waste mercury-containing devices.

3



3. The following state-specific revisions are proposed for inclusion in Regulation No. 23:
{(A) Section 3(b) is amended to reflect the updated window (through December 31, 2011)

for Federal regulations adopted or incorporated by reference.

4. Line—byéline details of the proposed revisions are shown at Exhibit “A.”

S. Compliance with Act 143 of 2007. Analyses of anticipated costs and their potential
impacts and benefits to small and other businesses are provided pursuant to the

provisions of Act 143 at Exhibits D and E of this rulemaking docket.

6. Clyde Rhodes, Chief, Hazarddué Waste Division, will. be available to answer
questions concerning this proposed rulemaking. A ve;sio_n of the regulation showing the
proposed changes is attached as. Exhibit “A” and is hereby incorporated by reference.
(Due to the size of Regulation No. 23, only the speciﬁc sections proposed to be amended
é;e addressed at Exhibit “A”. These feVisions will be incorporated in the whole of the
Regulatioﬁ at the completion of this rﬁlemaking.) The Legislative Questionnaire for
filing proposed rules and regﬁlations with the Arkansas Legislative Council and Joint
Interim Committee is attached at Exhibit “B.” The Legislative Financial Impact
Statement is attached at Exhibit “C.” A statement addressing compliaﬁce with the
provisions of Act 143 of 2007 is attached at Exhibit “D.” A copy of the completed
economic impact/environmental benefit analysis pursuant to Regulation No. 8.812 is
attached at Exhibit “E.” A copy of a regulatory flexibility analysis prepare& pursuant to
Executive Order 05-04 and Act 143 of 2007 is attached at Exhibit “F.” A proposed

Minute Order which initiates this request is attached at Exhibit “G.”



WHEREFORE, the ADEQ requests that the Commission initiate the rulemaking process,
adopt the proposed Minute Order, and promulgate the proposed amendments to

Regulation No. 23 for public notice and comment.

Respectfully submitted,

Clyde E. Rhodes, Jr.

Chief, Hazardous Waste Division

Arkansas Department of Environmental Quality
(501) 682-0831






ARKANSAS POLLUTION PETITION TO INITIATE
CONTROL AND ECOLOGY RULEMAKING

COMMISSION
Regulation No. 23

Docket No. 12-001-R

MINUTE ORDER NO. 12 - (72 PAGE 1 OF 3

On January 13, 2012, The Arkansas Department of

Environmental Quality ("Department") filed a Petition to
Amend Regulation No. 23 {Hazardous Waste Management)
(hereafter "Petition"). The Petition has been designated as

Docket No. 12-001-R.

The Commission's Regulations Committee met on January
27, 2012 to review the Petition. Having considered the
Petition, the Regulations Committee recommends the
Commission institute a rulemaking proceeding to consider
adopting the proposed revisions to Regulation No. 23.

1. The Department shall file an original and two (2}
copies and a computer disk in Microsoft Word of all
materials reqguired under this Minute Order.

2. Persons submitting written public comments shall
submit their written comments to the Department. Within
ten (10) business days following the adoption or denial of
the proposed rule, the Department shall deliver the
originals of all comments to the Commission Secretary.

3. A public hearing shall be conducted on March 8,
2012, at 2:00 p.m. at the Department’s offices at 5301
Northshore Drive North Little Rock.

4. The period for receiving all written comments
shall conclude ten (10) business days after the date of the
public hearing pursuant to Regulation No. 8.806, unless an
extensicn of time is granted.

5. The Department shall file, not later than
fourteen (14) days before the Commission meets to consider
adoption ©f this proposed rule, a Statement of Basis and
Purpose as required by Regulation No. 8.815. '

6. The Department shall file, not later than fourteen
(14) days before the Commission meets to consider adoption
of the proposed rule, a proposed Minute Order deciding this
matter.



ARKANSAS POLLUTION PETITION TO INITIATE
CONTROL AND ECOLOGY RULEMAKING
COMMISSION
Regulation No. 23
Docket Neo. 12-001-R

MINUTE ORDER NO. 12 - (¥l. PAGE 2 OF 3

7. The Department shall seek review of the proposed
rule from the Joint Interim Committee on Public Health and
Welfare and from the Joint Interim Committee on
Administrative Rules and Regulations.

8. The Regulations Committee may consider this
matter at its June 2012 meeting. In the event the
appropriate legislative committees do not complete review
of the proposed rule by the above date, the Regulations
Committee and the Commission will consider the proposed
amendment to the regulation after review by the appropriate
legislative  committees. Members of the Regulations
. Committee may ask questions of the Department and any
person that made oral or written comments. The Regulations
Committee will make a recommendation to the Commission.

9. At the Commission meeting, the presentaticen of
oral statements and legal arguments shall be regulated as
feollows:

a. The Chair of the Commission will permit
members o©of the public to make a statement teo the
Commission. No more than three (3} minutes will be
allowed for each statement. The period for statements
will close at the end of one (1) hour, or sooner if
all interested persons have completed their
statements. The Chair in his discretion, may extend
the one (1) hour oral statement period.

b. At the discretion of the Chair, an attorney
representing one or more individuals, a corporation or
other legal entity may be permitted five (5) minutes:
in which to address the Commission.

c. Department legal counsel or other designated
Department employee will be permitted ten (20} minutes
in which to address the Commission.

d. At the conclusion of all statements, the
Chair will call on each Commissioner for the purpose
of asking the attorneys or persons sponsoring
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statements who are present,

any questions

they may

have. Attorneys will not be permitted to respond or
ask follow-up gquestions of any person questioned by a

Commissioner. -

After each Commissioner has had an opportunity to ask
questions, the Chair will entertain a motion on the

matter, allow discussion,

Commission members.

The Commission accepts

Regulations Committee

proceeding in Docket No.
2012. The Commission adozts,
procedural schedule set forth above.

COMMISSIONERS :

J. Bates
L. Bengal
, J. Chamberlain
Zwﬁs L. Hitchcock
D. Hendrix
S. Jorgensen

3.

12-001-R

and call for a vote of the

recommendation of the
initiates the rulemaking
effective
without modification, the

January 27,

Samples
Sickel
Simpson
Thompson

D.
L.
J.
W.

QCQ:.V{"-«QPO\SUBMITTED BY: C. Rhodes DATE PASSED: 1/27/2012

('g. Chamberlin, Chair







NOTICE OF PROPOSED REGULATION CHANGE, PUBLIC HEARING

The Arkansas Pollution Control and Ecology Commission (APC&EC) will hold a
public hearing at North Little Rock March 8, 2012, to receive comments on proposed
revisions to APC&EC Regulation 23 (Hazardous Waste Code). The hearing will begin at
2:00 p.m. in the Commission Room at the Arkansas Department of Environmental
Quality (ADEQ) headquarters building, 5301 Northshore Drive, North Little Rock, AR
72118. The deadline for submitting written comments on the regulation is 4:30 p.m.
March 22, 2012. ‘

In the event of inclement weather or other unforeseen circumstances, a decision
may be made to postpone the hearing. If the hearing is postponed and rescheduled, a new
legal notice will be published to announce the details of the new hearing date and
comment period.

APC&EC authority for revising Regulation 23 is found in the Arkansas Code,
Annotated, Section 8-7-201, et seq. '

Proposed revisions to Regulation 23 include incorporation of changes to federal
hazardous waste regulations which were published in the Federal Register between June
10, 2010, and December 31, 2011. Proposed federal-related changes include:

e Withdrawal of the Emission Comparable Fuel Exclusion

e Removal of saccharin and its salts from the Lists of Hazardous Constituents,
Hazardous Wastes, and Hazardous Substances

e Technical corrections to the Standards Applicable to Generator of Hazardous

Waste; Alternative Requirements for Hazardous Waste Determination and

Accumulation of Unwanted Material at Laboratories Owned by Colleges and

Universities and Other Eligible Academic Entities Formalty Affiliated with

Colleges and Universities

» Revision of the treatment standards for carbamate wastes

» Amendment to the printing specifications for hazardous waste manifests

e Miscellaneous technical corrections to various sections of the code to provide
clarification, correct text errors, update sections with new information, and make
other relatively minor changes.

A complete listing of the proposed changes to Regulation 23 can be found on the
Drafts of Proposed Regulations page of the ADEQ’s Internet web site at www.state.ar.us.

Copies of the proposed changes to Regulation 23 are avaitable for public
inspection during regular business hours at the ADEQ’s Public Outreach and Assistance
(POA) Division on the second floor of the ADEQ headquarters building, 5301
Northshore Drive, North Little Rock, AR 72118, or at ADEQ information depositories
located in public libraries at Arkadelphia, Batesville, Blytheville, Camden, Clinton,
Crossett, El Dorado, Fayetteville, Forrest City, Fort Smith, Harrison, Helena, Hope, Hot
Springs, Jonesboro, Little Rock, Magnolia, Mena, Monticello, Mountain Home,
Pocahontas, Russellville, Searcy, Stuttgart, Texarkana, and West Memphis; in campus
libraries at the University of Arkansas at Pine Bluff and the University of Central
Arkansas at Conway; or in the Arkansas State Library, 900 West Capitol, Suite 100,

Little R_ock.




Oral and written comments will be accepted at the hearings, but written comments
are preferred 1n the interest of accuracy. In addition, written and electronic mail
comments will be considered if received no later than 4:30 p.m. March 22, 2012. Written
comments should be delivered or mailed to: Doug Szenher, public information
coordinator, POA Division, Arkansas Department of Environmental Quality, 5301
Northshore Drive, North Little Rock, AR 72118. Electronic mail comments should be
sent to: reg-comment@adeq.state.ar.us. ‘

Published February 1 and 2, 2012,

Teresa Marks, Director,
Arkansas Department of Environmental Quality .



