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INSTRUCTIONS Lo

Please make cop1es of thls form for future use. - o '
Please answer each questlon ompletelx using layman terms You may use addltxonal sheets, -
if necessary. -
If you have-a méthod of mdexmg your rules, please nge the proposed cltatlon after “Short
Title of this Rule” below.’
Submit two (2) copjes of this questionnaire and financial impact statement’ attached to the

. front of two (2) coples of the proposed rule and required, documents Mail ox dehver to:

g0 we

Donna K. Dav1s Lo ,
' Subcommittee on Administrative Rules and Regulatlons
- Arkansas Legislative Council : ,
Bureau of Legislative Research
Room 315, State Capltol
. Little Rock, AR 72201

. *********************************************************************************

1. " What is the short title of this rule? Sex Offeuder Assessment Committee Guidelines"

2. . - Whatis the subject of the proposed rule‘? The guldelmes set out the rules and procedures for
- the assessment of sex offenders required to reglster in Arkansas. :

3. Is this rule required to comply with federal statute or regulations? Yes

The Umted States Congress passed the Jacob’ Wetterlmg Crimes Agalnst Chlldren and -
Sexually Violent Offender Reglstratlon Act as part of the Federal Violent Crimé Control and
Law- Enfoicement Act of 1994. Oui June 19,1998, the U.S.  Department of Justice pubhshed
the Proposed -Guidelines in thé Federal Register (63 FR 33696) to: Implement the act as
. amended by “Megan’s Law,” the Pam Lyncher Sexual Offender Tracking and Identification
© Act of 1996, and §115 of the General Provisions of Title I of the Departments of Commerce,
Justice and State, the Judiciary, and Related Agencies Appropriations Act, 1998. The
Wetterling Act was further modified by the “Campus Sex Crimes Prevention Act” (§1601 of
Public Law 106-386). This federal law, enacted October 28, 2000, provides for the tracking -
of, and availability of, notification information to the campus community about convicted,



registered sex offenders enrolled as students, working, or volunteerlng at institutions of
higher education. These requirements are tiéd to state eligibility. for-certain types of federal
grant’ fundlng and must be implemented:through state law. . )

| Was this rule filed unde,r the emezgency provisions of the Administrative Procedure Act? No

- s yes what is the effective date of the emergency rule? __ NA

© Whin does “the remergency rule expire? _ NA

‘ Wi‘ll ‘dn's" einergency rule be prornulgated"under the permanent provisions ot‘ the Administrative
+ Procedure Act? Yes No_ :

.7 s thisa new rile? Yes *No X Ifyes, please‘protride a brief summary explaining
the'regglation. ‘ S S a . -

Does this repeal an exxstmg rule? Yes. -~ . No." X "Ifyes, acopy of the repealed rule isto-
be'included with your completed questmnnan‘e If it is being replaced with a new rule, please
prov1de a summm of the rule giving an exnlanatlon of what the rule does

Is this an amendment to an existing’ rule'? Yes X No If yes, please attach a mark-up

showing the changesin the existing rule and a summary of the substantive changes. Note: The
summary should explam what the amendment does, and the mark—up copy should be clearly

labeled “mark ~up,”

- The 2012 guldelmes add changes to reﬂect changes to the sex offender assessment process
and clarify the assessment process. Other changes were made that made the guidelines easier
to read.- .

Cite the state law that grants the authonty for thls proposed rute? If codlﬁed= p_lease give
Arkansas Code citation. ) e

Current code section references for adult offenders are Arkansas Code Annotated §§12-12-
901 through 923, specifically § 12-12-913(¢)(3). The intent of these varjous Acts is to protect
the people of Arkansas from victimization by individuals who have previously engaged in
crlmmal sexual behavior. - o

The 81" General Assembly of the State of Arkansas passed Act 989 of 1997 entitled, “Sex
.and Child Offender Registration Act'0f 1997.” This leglslatxon has been amended on several
occasions mcludmg, Act 1353 of 19995 Acts 1740 and 1743 of 2001 (which renamed the Act
© to read “.Sex Offender Registration Act of 1997”; Act 21 of the 2 Extraordlnary Session of -
the 84™ General Assembly in-2000; Act 4 of the First Extraordinary Session of 2006; Aet -
394 of 2007; Act 1023-of 2011 and Act 286 of 2011.

Current code section references for adult offenders are A.C.A. §§12-12-901 through 924.
The-law regarding juvenile sex -offenders was revised in' Act 1265 of 2003, and the code
section for juvenile offenders is A.C.A §9-27-356. The intent of these various Acts is to
provide local law enforcement with information that allows them to-conduct the appropriate
level of community notification, which will allow the people of Arkansas a better opportunity
to protect themselves from .victimization by individuals Who have previously engaged in
criminal sexual behavior.



INNAUMPACTSTATIMIN! e sy 7

PLEASE ANSWER ALL Q.UESTIONS' COMPLETELY
!

' o | : , A6 02 2012
DEPARTMENT Arkansas Sex Offender Assessment Commitiee
' . ' _ BUREAU OF .
DIVISION . . X LEGISLAT!VE RESEARCH )

* PERSON COMPLETING THIS STATEMENT Wendy Kelley, Department of Correction _

TELEPHONE NO. §70-267-6360 FAX NO. 870-267-6363 EMAIL Wéndv.KeIlév@arkansas.ﬁov

To comply with-Act 1104 of 1995, please complete the folloﬁing Financial Inipad Stéteme,nf and file two-
copies with the questionnaire and proposed rules. - : ' S - _

SHORT TITLE OF THIS RULE

: 2012 Sex Offender Assessment Coinmi_ttee Guidelines
. béés this proposed, amended, or repealed rule or regulation have a financial impact? . No__
2. -Ifyoubelieve that the .devcl_opmént of a financial impact sta’;émq:_nt is s0 speculative as to be cost: -

prohibited, please explain.

3. - Ifthe purpose of this nile is to implement a federal rule or regulation, please give the incremental cost

for implementing the regulation. Please indicate-if the cost provided is the cost of the program.
Current Fiscal Year | _ - Next Fiscal Year
" General Revenue L . ' General Revenue
Federal Funds i . -+ Federal Funds
Cash Funds_ . . Cash Funds: _
Special Revenue Special Revenue
Other (Identify) _ Other (Identify)
Total | o Total
6. Wﬁa’c is the total _estimatéd cost by fiscal year to any party subject to the pro_poéed,: amended; or -
. repealed rule? Tdentify the party subject to the proposed rule, and explain liow they are affected.
" Current Fiscal Year o Next Fiscal Year -
$-_ - o $
5. What is the total estimated cost by fiscal year to the agenéy to implement tlns rule?
Current Fiscal Year _ : Next Fiscal Year

3 s



What is the purpose of this proposed rule? Why is 1t necessary?

a The 2012 guldelmes were updated to reflect changes in the assessment process and more

clearly represent the assessment process as it exists in 2012. Changes were also made to
reflect Ieglslatwe changes in relatlon to the reglstratlen process.

, _.WIH a pubhc hearing be held on this proposed rule? Yes No X

f yes, please complete the foliowmg
Date:
Time:
Place:_

When does the pubhc comment per1od explre for permanent promulgatlon'? (Must prOVIde a date )

September 4,2012

What is the proposed effectlve date of this proposed rule? (Must provide a date ) Oetober 30, -
2012 : :

P

Do you expe'ct this rule to be con_treversial? ~ Yes No_ X  Iyes, ptease explainp

Please give the names of persons, groups, or orgamzatlons that you expect to comment on these
rules? Please provide their position (for or against) if known.



Public Notice

The Sex Offender Assessment Committee is reviewing proposed changes in the Sex
Offender Assessment Guidelines and Procedures. The Sex Offender Assessment
Committee will review any comments prior to October 30, 2012.

" Copies of the proposed changes are available for public inspection at the Arkansas
Department of Correction, 6814 Princeton Pike Road, Pine Bluff, AR 71602. The
proposed changes are also available for review online through the Secretary of State’s
website: www.sosweb.state.ar.us; Online Services, administrative rules link.

Written comments regarding the Administrative Reg:tilation should be postmarked by

- September 4, 2012. Comment may be mailed to: Wendy Kelley, Deputy Director, -
. Atkansas Department of Correction, PO Box 8707, Pine Bluff, AR 71611-8707.
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SEX OF FENDER ASSESSMENT COMMITTEE
GUIDELINES AND PROCEDURES o
%0—1—12012 "

Historical Backgrbﬁhd

The Umted States Congress passed the Jacob Wetterhng Crlmes Agalnst Chlldren and
‘Sexually Violent Offender Registration Act as part of the Federal Violent Crime Control
and Law Enforcement Act of 1994. On June 19, 1998, the U.S.- Department of Justice
published the Proposed Gmdehnes in the Federal Register (63 FR 33696).to implement
the act as amended by “Megan’s Law,” the Pam Lyncher Sexual Offender Tracking and
Identification Act of 1996, and §115 of the General Provisions of Title 1 of the
Departments of Commerce, Justice and State, the Judiciary, and Related Agencies
Appropriations Act, 1998. The Wetterling Act was further modified by the “Campus Sex
Crimes Prevention Act™ (§1601 of Public Law 106-386). This federal law, enacted
October 28, 2000, provides for the tracking of, and availability of, notification
information to the campus community about convicted, registered sex offenders enrolled
as students, working, or volunteering at institutions of higher education. These

5



requirements are tied to state eligibility for certain types of federal grant funding and

must be implemented through state law. The Adam Walsh Child Protection & Safety Act

of 2006 further expanded: Title 1 to include certain juvenile offenses, possession of child
pornography, sex trafficking; and a new definition of sex offense. -

As of the 2011 legislative session, Arkansas has takén no. action to adopt the provisions
of the Adam Walsh Child Protection & Safety Act of 2006, -

Ly oy G- HTd Cr oo

-| ‘Arkansas Legisl‘aﬁdn

The 815‘.’Ge1_16ra1' Assembly of the State of -‘Arkansaé passed Act 989 of 1997 en;citied-,-
“The-Sex and Child Offender Registration Act.of 1997.” This legislation-was- hgs-been--

amended on several occasions including; Act 1353%f 1999; Acts 1740 and 1743%f 2001
(which renamed the Act to read “-Sex Offender Registration: Act of 1997”: ~Act 21v%6f the

N2" Bxtraordinary Session’ of the. 84® General Assembly in 2000: Act 4Vof the First

189

Extraordinary Session of 29!)_6; Act 394 of 2(\)97;.-A¢t 1023 of 2011 -and Act 286\6F2011. %7

Current code section references for adult offenders afe A'C.A. §§12-12:901 through
9234. Because the assessment and registration requirements are different for juveniles
adjudicated as sex offendérs, the law relating to juvenile sex offenders was revised in Act
1265 of 2003. _The code section for juvenile offenders is A.C.A §0-27-356. The intent
of these various Acfs is to provide local law enforcement with-information that allows

them to conduct the appropriate level of community notification. which will allow the -

eople of Arkansas a better opportunit _
individuals who have previously engaged in criminal sexual behavior. . - -

ot _--
O 33 I o - ]
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The Sex Offender Assessnlent .Corn'rni.ttee.- -

Arkansas law at A.C. A § 12- 12—921 establrshes a nine .(9). member Sex . Offender
Assessment Comumittee, (“SOAC”) Subject to confirmation by the Senate, the Governor
appornts the folIowmg six (6) members: - : -

A defense attorney _

A prosecuting attordey - -

A licensed mental health professronal
© A victim’s rights advocate »
- Alaw enforcement ofﬁcer

sy a
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Also serving on the Committee-is - - : a
» Thedirector of the Arkansas Department of Correctron (“ADC”) or the drrector S
- designee _
s . The director of the Arka.nsas Cnme Informatlon Center (“ACIC”) ‘or the
director’s desigrice ‘
e The director of the DCC or the dlrector s desrgnee -

The SOAC is charged with promulgatrng gurdelmes and procedures for drsclosure of
relevant and necessary information to the public when the release of the information is
necessary for the public protectron The Committee must also establish quahﬁcatlons for
examiners and qualify examrners to prepare reports in accordance wrth the assessment
protocol :

Adult assessments are completed by the Sex: Offender Screemng & Risk. Assessment
Program (SOSRA). SOSRA is a unit within the ADC. ‘Correspondence to the SOAC and
to the staff for SOSRA is to be directed to Post Office Box 6209, Pine Bluff AR 71611-
6209, faxed to (870) 850-8446, or e-mailed to adec. sosra@arkansas gov. The office may
be reached by phone: (870) 850-8429.

7



The ADC contracts with the Family Treatment Program (FTP) through Children’s
Hospital and the University of Arkansas for Medical Sciences to conduct assessments of
juvenile offenders, according to standards and procedures developed by that organization
and approved by the Sex Offender Assessment Comrmttee

Arkansas Crime Informatlon Center
Maintenance of the Sex Offender Reglstry and Web Site and respon51b1hty for traekmg

of sex offenders in the community are vested in the ACIC. Information is available
through the Internet, hitp:/www.acic.oro. The Internet links provide statistical

information, as well as individual information, on high-sisk—offenders . and’ sexually
. violent predators.as authorized by law. . Correspondence is to be directed to the Arkansas-.
Crime Information' Center, Oné Capitol--Mall, Little Rock, AR 72201. The phone
numbers for the Sex Offender Registry at ACIC are (501) 682-7439 or (501) 682-7441
The fax number is (501) 683*5592 ' .

ﬂ&e—eﬁmmaH%&sﬂee—systefn—-HeweveHIf a member of the pubhc beheves that a sex
offender should: have registered, but-did not, or has changed address or employment :
without proper netification;-thatnotification, that information shouldis-te be glven to the

ACIC—by—ﬂaat—membeﬁefthe-p&bke at the above listed numbers—hsteel—abeve

Sex Offender Registration

| A.C.A. § 12-12-905 tequires that the_follox'n'ring- persons tnust reg-ister'

(1) A person who is adjudicated . gl.ulty on or after- August L, 1997 of a sex..
offense, aggravated sex.offense, or sexually violent offense; - :

(2) A person who is serving a sentence of inearceration, probatlon parole or
other form of ‘commimity superv131on as a resuit of an adjudication of guilt on or after
August 1, 1997, for a sex offense, aggravated sex offense, or sexually v1olent offense; ,

(3) A person who is acquitted. on or after August 1, 1997, on the grounds of
menta] disease or defect for a sex offense, aggravated sex offense, or sexually violent-
offense; ‘

(4) A person who i is servmg a commitment as a result 4f an acqulttal on or after
August 1, 1997, on the grounds of mental dlsease or defect for a sex offense aggravated
sex offense or sexually violent offense; and

(5) A person who was required to be reglstered under the Habxtual Child Sex
Offender Registration Act, formerly § 12-12-901 et seq., enacted by Acts 587 of 1987, §§
1-10 and 989 of 1997, § 23.

8



“as a sex offender in this state whether living, working, or attendlng school or other

- to reglster

A, C A 812 12- 906 requires registration for sex offenders moving to Arkansas.

12-12- 90£gutv to register or verify reglstrauon generallv Review of requlrements w1th
offenders.

[,,(2)(A) A sex offender moving to or returning to this state from another lunsdlctlon shall
register with the local law enforcement agency having jurisdiction within three 3)
business days after the sex offender estabhshes residency in a mumoxpahtv Qr county of
this state. - :

(B )(i) Anz person 11V1ng in this state who wouid be requlred to register as.a sex offender
. in.the jurisdiction in which he.or she.was. adtudlcated ouilty of a sex offense. shall reglster--

. 'tralmng in Arkansas.

(i) A nonresident worker or student who enters the state shall regiétet in comnliance
with Pub.L.. No. 109-248. as it existed on Januarv 1, -2007

Pursuant to A C. A § 9-27-3 5 6, the court determines Whether or not a juvemle is required

C e

' 'Target Offenses:

| Pursuant to federaI law (42 U.S. C 14071 a, (3) A-and B), target offenses include:

s Kidnapping of a minor, except by a parent
* . False imprisonment of a minor, except by a parent;
¢ Criminal sexual conduct toward a minor;
» Solicitation of 2 minor to engage in sexual conduct;
» Use of a minor in a sexual performance;
~* Solicitation of a minor to practice prostitution;
* Any conduct that by its nature is a sexual offense against a minor;
e Any sexually violent offense regardless of the -age of the v10t1m (18 U.S.C.

- Sections 2241 and 2242);
¢ An attemptto commit any. of the above offenses if the leglslature chooses to make
“such an attempt a criminal offense réquiring registration;
» Exceptions to the above may be made if the act is criminal based on the age of the
~ victim and the perpetrator is 18 years of age or younger;
. * Any other offense that the Arkansas Leglslature determmes is a sexual offénse or
violent offense against a child.

Additionally, the court may require registration of any offense for which there was a
sexually motivated component. If the court determines that there is a sexual component,
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reglstratlon may be required. (For example; some stalking cases are not sexually

motivated and others are.)
register: -

Adults convicted of any of the following offenses must

28. An attempt, solicitation, or conspiracy-
to commit any of the above offenses.

10

1. Kidnapping of a minor, niot by a parent § 5-11-102
2. False imprisonment of a minor 1%, not by a parent § 5-11-103
3. False imprisonment of a minor Z“d not by a parent §5-11-104
-4. Permanent detention or restraint of a §-5-11:106 -
minor, not by a parent L ' '
5. Rape - § 5-14-103
6. Sexual indecency witha Chlld § 5-14-110
. 7. Indecent exposure, if a felony offense... . . . .. .. §.5-14-112
8. Exposing another person to HIV, T
when ordered by the Court to Reglster § 5-14-123
9. 'Sexual Assault 1% degree * - §5-14-124
* 10. Sexual Assault 2™ degree §5-14-125
11. Sexual Assault 3 degree §5-14-126
12. Sexual Assault 4™ degree §5-14-127 .
13, Video Voyeunsm if a felony offense §5-16-101- -
14 Voyeunsm, ifa felony offense §5-16-102 -
‘15, Incest - o : §5-26-202 -
'16. Permitting abuse: of a minor . o §5-27-221 -
17. Engaging-children in sexually exphc1t - §5-27-303
: conduct for use in visual or ptint medium - Ce T
18. Pandering or possessing visual or print - §5-27-304 -
miedivm depicting sexually expl1c1t ' : -
- conduct involving a child, ' I o
" 19: Transportation of minors for proh1b1ted § 5-27-305 .
sexual conduct” E - :
20: Intemnet Stalking of a Chﬂd : ; , § 5-27-306"
21.Employing or consenting to-the use of § 5-27-402 -
a child in a sexual performance . P
- 22.Producing, directing or promoting a § 5-27-403
' sexual performance” - C
- 23. Distributing, possessing, or viewing matter : § 5:27-602" -
* depicting Sexually explicit conduct mvolvmg achild '
24. Computer child pornography § 5-27-603
25. Computer exploitation of a child § 5-27-605
. 26. Promoting prostitution in the first degree § 5-70-104
. 27. Stalking when ordered by the court to register - § 5-71-229



This list of target offenses is not exclusive. The registration requirement extends to the
requirements of other state laws, tribal laws, military laws, and additional federal laws.

. Newly enacted sex offenses or current target offenses subsequently modified by -
legislation shall be considered target offenses ‘unless otherwise specified by the
legislature. The sentencing court has the authority to order the registration of any
offendér shown in court to have attempted to commit or to have committed a sex offense,
even if the offense is not listed a5 a target offense. Any individual living in or moving
into Arkansas, or entering Arkansas for employment, education, or tfraining, who has.
been convicted of ‘a target offense, or a differently titled, but. equivalent offense by a
federal court, tribal court, military court, or court of another state, that is the substantial
equivalent of a target offense, or is required to register under the laws of another state is .

required to register and to submit to assessment in Arkansas.

" Aggravated Sex Offenses

- “Aggravated. sex (_)ffeﬁée” means an offense sub'stantia'tlly equivaleht to ‘;aggravated .
sexual abuse” as defined in 18 U.S.C. § 2241 as it existed on March t, 2003, which

principally encompasses:

- (A) Engaging or attempting to engage in sexual acts involving penetration with . -
* victims of:any age through the use of force or the threat of serious violence; or
causing or attempting to cause another person to engage in a sexual act either by -
using or threatening force against that other person or placing that other person in
fear: that any person will be subjected to .death, .serious bodily injury, or
kidnapping; Engaging in sexual acts involving the penetration of victims below -
the age of twelve (12) by knowingly rendering another. person unconscious and
. then. engaging: in a sexual act with that other person; or by administering to
another. person by force or threat of force, or without the knowledge or permission
of that persen; a drug, intoxicant, or similar substance and thereby, substantiaily -
impairing the ability of that othér person to appraise or control conduct and
- engaging or attempting to engage in a sexual act with that other person. |
(B) Crosses a state line with intent to: engage or attempt to engage in a sexual act

with a person who has not attained the age of twelve (12).years. ' :

- (C)Knowingly engages or attempts to engage in a sexual act with another person who
has not attained the age of twelve (12) years; or knowingly.engages or attempts to
engage in-a sexual act under the circumstances in A and B.above with another
person-'who has attained the age of twelve (12) years but has-not attained the age

-of sixteen (16) years and is at least four (4) years .younger than the alleged
offender. | : ' ' .

Determination as to- whether an offense qualifies as.an “Aggravated Sex Offense” may
depend on the circumstarices surrounding the offense. The court must indicate on the
Jjudgment and commitment or judgment and disposition form whether or not the offense |
is an aggravated sex offense.

~
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Should there be any confusion regarding whether a sex offense qualifies as an
“Aggravated Sex Offense” the Court will be contacted during the course of the
assessment-efthe-offender. :

" Individuals convicted of (an) éggravated sexual offense(s) are required to register for life.
Registration of Offenders

A court in which an individual is either adjudicated guilty or acquitted on grounds of
‘mental disease or defect of a sex offense, aggravated sex offense, or sexually violent
offense, shall advise the.individual that he or-she is required to register as a sex offender.
The Registration form, the ACIC Acknowledgment form, and Sex Offender Advisement

_form shall be a part of the paperwork completed at. the time: 6f conviction. and-shall be.
included with any other paperwork completed by the offender at that time.  The
prosecutor is to provide these forms to ACIC with the packet of information completed
by the sex offender. These forms are available at the ACIC website. '

The law _c-':xifbrcen;ent; agency having jurisdiction will ensure that sex offenders moving
into’ their jurisdiction.register: .The law enforcement agency with jurisdiction “shall
complete the registration form and have the offender ‘read : and sign .the ACIC .
Acknowledgement form and immediately fax those forms to ACIC_or use CENSOR, the -
eléctronic system established by ACIC. Law enforcement officials shall also fax these
. forms to SOSRA (Fax: 870-850-8446) unless the information is entered into eSOMA, the .
electronic sex offender management system in use by SOSRA: This will alert SOSRA to
the need to begin the assessment process and/or alert SOSRA to the fact that an ‘offender -
has relocated. - ' o L ' ' S ,

- The ADC, the DCC, the Department of Human Services (DHS), and the Arkansas State
Hospital shall: complete . thé registration form ‘ for any offender being released from
confinement ten days prior to release. Thé custodian shall also have the offender read -
and sign the ACIC Acknowledgement form. These forms shall be faxed to ACIC and
SOSRA. : : : : . . .

Sex offenders released from custody must register with the law enforcement agency
where they will reside upon release. : - -

12
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Residency ‘

Residency is defined by A.C.A. § 12-12-903(10)-as the place where a person lives
notwithstanding there may be an intent to move or return at some future date to another
place. Residency also includes place of employment, training, or education. An offender

must register in each law enforcement jurisdiction where he or she lives, attends school -

or is employed. For example, a convicted sex offender who is a college student must
register with law enforcement (chief of police or sheriff} in the jurisdiction in which he or
she lives, and the campus police or safety office, and possibly a' third jurisdiction if

. working in a different city or county from:- where he or she resides

. Residence shall. mclude a moton home vemcle or boat. when that is where the. individual -

resides. .

Nonresident Worker(s) or student(s) from outside Arkansas Whoin have been or would be |

required to register by the laws of the jurisdiction in Wthh they were adjudicated are

- required to be assessed and to.register.

Verification of ReSidency

Pursuant to. Act 64 of 2011 A C A. § 12 12 909 t—-$he Arkansas Crlme Informatlon
Center (ACIC) was dlrected to provide an electronic format for the law enforcement -

- community to use to re,q1ster. update and verify sex offenders in their jurisdiction. The

Registries (CENSOR). The new legislation eliminated the need to mail certlﬁed letters to

the reglstratlon QI‘OCCSS

system created by ACIC is called Centrahzed Electronic. Network of Sex Offender

sex offenders informing them of their next verification visit-date—This-date—is 1nd1cated
on the acknowledgement form. _This form . shall be ,
rinted from CENSOR and iven to the offender upon com letlon of

_ 1, Le#el—z & Lwel—3 offenders must present themselves
every six (6) months to the IAw enforcement agency having jurisdiction, Levels 1.2, and
throush-Tevel 3 sex offénders must notlfv ACIC and law enforcement of any change of
address ten (10) days prior to change. For an unexpected emergency change of address

as in the case of a dwelling fire or natural disaster changes must be reported,within three
(3) davs A.CA S 12-12-906. A

B (NBDVIY T me
Sexuall Violent Predators/-—-Level 4 offenders; must present themselves eve three 3

months to the law enforcement agency having jurisdiction to verify residency. According

to A.C.A § 12-12-923, Sexually Violent Predators (Level 4), released from confinement

aﬁer 04/07/2006 are sublect to electromc momtonng fcr ten ( 1 0) years.
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leure to reglster or maintain reglstratlon isa Class C Felony A C.A. § 12- 12 904.

Ind1v1duahzed Commumty Notlficatlon Assessment

iPhe—SOSRA under the auspices of the SOAC must conduct a comrnumty notification
assessment on each sex offendér required to. register in Arkansas, unless the offender was _
assessed by.a law enforcement agency prior to the development of SOSRA and that

assessment 1nfonnat10n was entered Into to the ACIC database Assessmen%s-eemp}eteé :

Commumty Ne&ﬁe-a&eﬂ—notlﬁcatmn Assessmeﬂies-assessments are. conducted strictly for
the purpOse of determmmg the most appropnate level of communlty notlﬁcatlon

14



+ Provides a Commumty MNotification level to

law enforcement

Levels range from:
» Level 1 (Low)
» Level 2 (Moderate)
> ‘Levei 3 {High) -
__»level 4 (Sexaal!y Violent Predat

- . Assessment Process -

. Community Notification Assessments may include, but are not limited to, the following;:

A review of the sex offender’s criminal history, with partlcular attennon glven to
any offense that was sexual or violent in nature.

- An interview of the sex offender completed by SOSRA staff.

A polygraph examination or a Comnutenzed Vo1ce Stress Analysw in cases in:
which SOSRA staff. S c o ation

o , aee-arately—assess—the—e%&éefbeheve truth venﬁcatlon w111 help prowde a more

accurate assessment .
A thorough review of any mental health or treatment records avallable to SOSRA

' staff at the time of assessment that-which may be relevant to the offender’s risk to

the community. .

*__Psychological testing when deemed necessary by SOSRA psychologists.
Child maltreatment reports, _incident reports, disciplinary’ charees from
~correctional facilities, and criminal offenses for which the offender was chareed

i

" but not convicted.

" Other Information that is relevant to the offender s offense ‘history and/or pattern

. of behavior,

| -—Completlon of appropriate actuarlal mstruments designed to assess individuals

conthed of sexual offenses . H—shea%d—be—noted—that—the—use—e#saﬁfe%e




The asstgned COmmumtV notlﬁcatlon level is based on 4 con31derat10n of all of the
reIevant factors mentloned above and any other - mformatlon ‘obtained ‘by- SOSRA that

meacts the commumtv’s néed- to be notlﬁed All of that 1nformat10n 1s contamed 111 the
SOSRA‘ ‘_assessment _ ﬁle
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Referrals

Sex Offenders aremay—be referred to SOSRA for assessment in a number of ways. 3
P -ACIC should electronically
alert SOSRA on each newly registered Sex Offender. Law enforcement agencies-should
alert SOSRA ofrefer sex offenders 1 iving in their jurisdictions. They may notlfv SOSRA
electronically, by phone, by-fax, or by-email. A court or prosecutor. can refer an offender
for assessment and shall sheuld—when pessible-include copies of any relevant case files
when—ma:lﬁﬂg—sueh—a—refeﬁa} The ‘Arkansas Parole Board eaﬂ—m_gy_refer an’ offerider for
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assessment. The DCC ean-may alse-refer an offender for assessment. Additienally-an
.offender may call and alert SOSRA #of the need for assessment upon conviction or upon

movmg,_workmg,, or attending school inte Arkansas-andfora-new-jurisdiction.
Initial Informatlon Gathering ' / (10) (' q’) (/DD{AD

. . . .
= A ATATA A the ATATS O t= 0

ef—'ehe—GeﬁefaJ-Assemb}qursuant to A C A 12 12 917,z prosecutors shall forward a copy
of their file to SOSRA within 30 days of conviction of an offense requiring thatled-to-the

reglstratwn of a sex offender. SOSRA—will seelc—theagsistance—of the-Offce-of -the

" Naime of Caller -
Date of Call- .-.. .
Agency of Caller P
Address & Phone Number of CalIer
Offender name :
- Offender Date of Birth ,
. Offender Social Security Number
“Offender Address ,

Offender Phone Number

Sex Offense Conviction(s)

Date of Sex Offense Conviction(s)
Jurisdietion of Sex Offense Conviction(s)

-.'rr

If the law enforcement agency makmg the referral Was the arrestmg agency, -a request '
" will be made that they forward all avaxlable mformatlon from the 1nvest1gat1ve ﬁle

ncludmg, but not lirhited to-

~ e -Arrést Report/Incident Report
* Number & Age of Victims
. V1ct1m Statement
. Offender Statement
- Injury to Victim/Force Used " .
¢  Whether a weapon was used in the commission of the crime
+—Any Medical Information
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Arkansas Crime Information Center Referral: If the referral is received via—a—list |
receivedelectronie-—referral-from the Arkansas Crime and Information Center, SOSRA

will rma—mﬁ@l@ﬁt#@l-@prmteut—md—begm the mmaﬂe&gatheﬁassessmenmg process.

Arkansas Department of Commumty Correchon Referral If the Department of

M' Community Correction is the referring agency, itthey will forward any mformatlon they—lt |

hasve pertmmngto SeX. offense convrctxon(s) mvolvrp g the offenders—- -

Arkansas Parole Board Referral:. If the Arkansas Parole Board is the refernng agency,
the_Boardy will provide the hame, ADC# .and. any. relevant .information . about the
offender S 1ncarceratron hrstory = - :

Offender Self Refezral If the offender makes the 1n1t1al referral the Qﬂ'eﬂdef—eaél—ln

' -1nformatron wrlI be obta.lned and documented in the—eSOMA and the paper ﬁle-

“Date of call
Offender name
Offender Date of Birth .
Offender Social Security Number
Offender Address :

- Offender Phone Number

Sex Offense Conviction(s) - - . S o SR
Date of Sex Offense Conviction(s) - o S B

Jurisdiction of Sex Offense Conviction(s) -

What éees—the offender reportss_ag hap_gened that led to his/her conv1ct10115Z -

!

General Informatlon Gathermg

Diligent attempts will be made to gather all available mformatron _necessary to complete
an accurate assessment and all attempts will be documented.

Desired information for a complete and accurate' assessment is listed below. - The list is
not exhaustive, and the staff member is expected to use his/her best judgment as to what -
further information may be required to complete the assessment. Not-all-information-will

be-availableforevery assessment..

* Judgment & Commitment or Judgment & Disposition Order-
for each sex offense
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» Affidavit & Warrant for Arrest

* Detailed description. of each-sex offense(s)

» Detailed description of nonsexual violent offense(s)
» Curment & Complete ACIC/NCIC Report(s)

* Drug & Alcohol history &Treatment Information

¢ Community Sex Offender Treatment information

0'——RSVP[SOFT Treatment Information RS VP-Final-Evaluation

&MSD.
~»  Medical mformatlon regardmg p0351b1e m_]ur iesy to the
'-v1ct1m(_)

e Relevant incarceration information
s Relevant probation/parole information
- Felony information: -

.A list of documents obtamed w111 be

mamtamed in the electronic sex offender management system and the list mailed to: th
offender along mth his community notification level letter. P L
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Interview

A.CA. 5 12-12-917( b)( D(B) protects anv admissions to SOSRA made by the offender
- during the assessment . interview from use in a criminal proceeding: therefore the

' offender may not avoid answenng any questions by clalmlng protection under the 5

amendment nght to_avoid self-mcnmmatlon-

meﬂmma-&eﬂ—{Thls Drotectlon does not reheve SOSRA staff of legﬂ_}mandated -renortmg
- obligations.} .

Upon recerpt of the necessary 1nforrnatlon the record w111 be a331gned to and revrewed by '
a SOSRA interviewer in preparatron fcr an 1nterv1ew The 1nterv1ewer may gather
: addltlonal information. : -

Offenders re31d1ng in the commumty are requlred to travel to the SOSRA Offices at 2403 -
E. Harding Avenue in Pine Bluff, unless they -are hospitalized  6r- have a ‘medical
condition that would prevent them from traveling. In such cases, offenders must provide .
written documentation from a phvsrclan e{;that that -the- medmal condltlon currently °
. preventsing . them from traveling. - _
- physieian— In rare instances, if local law enforcement or a ‘probation/parole officer is

able to confirm the existence of a’condition- preventing an offender from travehng,
. SOSRA will work with that agency to_ensure an agssessment is conducted in the most

' apprognate set‘trng

Offenders will be given two opportunities to appear for an interview. The first notice will -
. be sént first class mail: If the offender fails to-appear, a second notice will be mailed by :

first class meil and by certified mail.  SOSRA will send the letter scheduling the - -

interview to the mestrecentaddress registered with -ACIC-address; unless the offender,

| law enforcement agenicy with jurisdiction, or the DCC provides SOSRA with a_more -

recenta—mere-—current address;—due—te—a-—recent-move. Provision of a new address to
SOSRA does not relieve the offender of the obligation to provide the current current address

- directly to law enforcement. The offender shall have the burden of establishing ev1dence
that he/she failed to receive both not1ces C -
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Information gathered during the interview includes, but is not limited to: o

». Number of sex offense convictions.
* Nuthber of offenses that were sexual in nature, but pled to another offense.
» Number of violent convictions/incidents. ' '
* Mannerin which the offender gains access to victims.
e Number of victims. - ’ ; ' v
* Age & sex of victims. '
- Relationship of offender to victims.
How the offender gained compliance.
Whether the offender has caused physical injury to victim(s).-

. 1

Deviant sexual interests. PR o
Any sadistic behavior/inteljest- on the part of the offender. _ .
-Any other. information deemed necessary for the accurate completion of actuarial -

instruments-and/or to accurately assess the offender.
Prin.l_la.‘.rilz., -'Flh}: SOSRA péychblbgist will d.t.ater‘n;line_wheth.er-. enough informatioﬁ exists
‘within the.SOSRA file to find detemmine—whether-the offender -fits .the criteria of a
Sexually Violent Predator. Jhe 3% o-participate-in thie staffine
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mﬂ’f-fefGI—a—ease—te—ﬂ%e—SQAG-fef—eeHs}defaggﬂ_A SOSRA psychologist may participate
in or conduct a supplemental interview of any offender who may fit the criteria for

Sexually Violent Predator. The psychologist will document his/her participation in the
file, incliding any diagnoses made as a part of the assessment. : IEE
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- The -salient. aspects -of: the . interview: will be documented in* a typed. Interview
SummaryRisk: Assessment & Profile Report (Profile Report). The intervi '
Pprofile sReport should include the official version of all known sex offenses and violent
offenses, as well as the offender’s version of these events. The information listed above
and any . other relevant information used to determine a community notification level
should also be included; however, not all information in the case file can be written into
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Actuarial Instruments '
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The interviewer will complete the actuarial instruments deemed appropriate —by-SOSRA

' logists: i ; in accordance with. the scoring
-guidetines for each instrument. The actuarial instruments are only one component of the
assessment process_and are considered in conjunction with other relevant information to

‘determine the appropriate level of community notification.

Default Assessment Determination: Failure—to—
Behavior: Vol Terminat "
If an offender living in the community fails to appear for his/her-first scheduled
interview, he/she will be sent another letter scheduling a sécond interview. If the -
offender fails to appear for the second appointment; refuses ‘to’ cooperate in the
assessment process (where the offender’s aggressive, threatening, or disruptive behavior
prevents an assessment); or the offender ‘voluntarily: terminates the assessment after
- having been advised of the consequences, he/she will be assigned a default level 3 or will
have information reviewed. for consideration. of Sexually Violent Predator status. If a’
SOSRA: psychologist détermines that there is adequate information available to indicate - .
that the offender fits the criteria- of a Sexually Violent Predator, the -offender. will.be

" referred to the SO.A_C for consideration: _

'SOSRA_\;vill refer apﬁfopriate incidents to the prosecutor for reﬁiéalgto-bbopérété with the

assessment process, a Class C Felony (see A.C.A. §12-12-904(a)).

Paperwork/DNA/Digital Photographs

| While .conducting the- aésessmenf, a SOSRA staff person’ will be assigned to- monitor
. offenders,” complete the SOSRA Consent/ReﬁJSal/COnﬁdentialityz form, . the .. ACIC
acknowledgement form "and instruct them about basic assessment  information. If the

offender refuses to sign the forms, the SOSRA- staff person will attémpt to obtain a

witness to document the offender’s refusal. Both witnesses will sign and date the form.

SOSRA will make attempts to ascertain whether or not an offender’s DNA has been
.obtained prior to an interview at the SOSRA offices. If evidence does not exist that DNA
has been gathered, SOSRA will obtain 2 DNA sample. : ' '

Whenever possible, a digital photograph will- be taken 6f each offender during the

assessment process. The offender will be identified at the time the photographs are taken.
The photos will be transferred to the Offender Fact Sheet. In the event that an offender is
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not photographed at the time of his interview, a photograph will be obtained from another
source, such as the eOMIS system, local law enforcement, the DCC, or ACIC.

Truth Deteetiea—Vérification Techniques

If SOS staﬁ‘ determines .that additional information may_be gbtained, %here—fs

.

oo ooxr oo nh 'a

and/or-voice-stress-analysis_a computerized voice stress analysis (CVSA) or. polyeraph
may be used-te-seekfurtherinformation Generally; sex-offenders-may be-considered for

.
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, . —The SOSRA administrator “and/or SOSRA
- psychologist canwill make the final decision whether to use a truth ‘detection measure
with an offender. ' ' R '

Offenders will be given one opportunity to present themselves and submit to a truth
detection examination or analysis. Failure to appear for the scheduled examination as
part of the assessment process will result in the offender ‘being assessed a Level 3 by’
Default or referred to the SOAC fora determination of Level 4 if appropriate.

Any behavior by the offender to influence the results of a truth detection examination or
analysis will result in the offender defaulting him/herself to a Level 3 or referral to the
SOAC for a Level 4 considération. The offender may be referred for prosecution for
failing to cooperate with the assessment process, a Class C Felony. (see A.C.A. 12-12-
904(a).) ' ' '
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Sexﬁally Violent Predator (“SVP”) C
Sexually V_'Ylent Predator refers to a person who has been; adjudicated. guilty of a sex
offense 0@1 quitted on the grounds of mental disease or defect of a sex offense’and’ who

suffers from a mental abnormality or personality disorder that makes the person likely to

engage in predatory sex offenses, +or-has—a-sexual-offense bistory or-a-psycholosieal

WT& ,designétion ihdiéates_ that the highest and most visible means of -
community notification should be conducted on these offenders. Sexually Violent
Predator status should be considered for the following: : :

- Offenses involved multiple instances with multiple victims;

- The offender caused or threatened serious harm to the victim(s); -
The offense(s) involved bizarre, ritualistic, or sadistic behaviors; S
The offense(s). involved attempts on the part of the offender to manipulate
him/herself into a position of power or authority over, or establish a relationship
with the victim for the primary purpose of violation, exploitation, or
victimization; and/or ' N : o

» Evidence of sexual deviancy or. psychopathy exists.

Potential routes for 'determination as fo Whet}ier an individual should be designated a
Sexually Violent Predator: : ‘

1. Pursuant to §12-12-918, a prosecutor may allege SVP status and upon
conviction, the Court shall enter an order for an assessment by ‘an examiner
qualified by the SOAC. SOSRA will prepare a report to be sent to the Court
with copies to the prosecuting attorney and the defense: attorney. Upon
receipt of a report, the Court shall determine if SVP status is appropriate.

2. . Pursuant to A.C.A. §12-12-922, if during the. course. of a SOSRA
assessment grounds are found for believing that an individual may be a
SVP, that information will be presented to the SOAC by SOSRA. SOAC
will determine whether the offender meets the criteria for SVP by a majority
vote.

Sex ‘Offenders moving into the State of Arkansas from other states will be considered
Sexually Violent Predators, if that or an equivalent, determination has been made by the . -
-sending state. . If terminologies or criteria differ, SOSRA will request the offendet’s
assessment file. SOSRA may make a determination based on that file or may require the
offender to submit to assessment in Arkansas. :




] Community Notification Levels

After completing the assessment process, each offender will be assigned one of the
following community notification levels.

Level 1: Typically offenders in this category: have no prior history: of sexual
offending and the community can.be protected with notification inside the home -
and to local law enforcement authoritiés. Level 1 would not- generally be
appropriate with sheuld-be-resefved—fo; s ~a prepubescent: victim(s).
without indications-of predatory behavior, witheut-ga-history-ofsexual interest in -
children—{ehild-porn), without-a history of working with children or around
children €if their victim .wais. a child), and without-allepations of force or-threats-
of.physical harm were used in in-their offense. . Each-of these-ineidentsrender

-~ ’

Level 2: Typically offenders in this category have a. history of sexual offending
where notification inside the home is insufficient. Community notification
requires notice to the offender’s known victim preference and those likely to.
come into contact with the offendeér. __ ’ :

Level 3: Tyﬁically offenders in this cafégory have a hiStorj( 6f repeat sexual
offending, and/or strong. antisocial, . violent or predatory. .personality
characteristics. These are individuals whosé offense and criminal history require

- notification throughout the community.




Level 4: Sexually Violent Predator refers to a person who

~ has been adjudicated guilty of a sex offense or acquitted
on the grounds of mental disease or defect of a sex offense
that makes the person likely to engage in predatory sex
offenses. The designation indicates that the highest and. .

most visible means of community notification is required.

Default: Offenders who appear for the..éssessment.under the influence of alcohol,

~ illegal drugs or who fail to timely disclose the use_of medications, individuals who
fail to_appear for any phase of the assessment, individuals who are aggressive,
threatening, or disruptive to the point that SOSRA staff cannot proceed with the
assessment process, and individuals who voluntarily terminate the assessment
process having been advised of the potential consequences will be classified as being
a Level 3 or referred to- SOAC for Sexually Violent Predator status. :

. 3

Overrides & Departures

The actuarial tools used during the assessment are only one component of a community
notification assessment. The other components of the assessment have been previously
described in these guidelines. The following additional information will be used in
connection with thie results of actuarial tools.and the other components of the assessment.
‘previously discussed. In’ instances where an actuarial instrament is used, the following
are nonexclusive and non-binding descriptions of when an increase or decrease from the
actuarial score may be appropriate in determining the notification lével. '

Consid‘erations for Increased Community Notificatio'n

* If the offender has committed previous juvenile or adult sexual offense(s); has

- multiple offenses; or has multiple victims, whether or not there are convictions,

the community notification lével may go beyond the recidivism risk suggested by

the actuarial- instruments.* -This may extend to known or self-admitted .

. molestations, offenses that were reported and reliably investigated even if not

prosecuted, and offenses primarily sexual in nature but pled down to non-sexual
offenses. o ) :
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¢ If statements made by the offender during the interview, or relevant historical data
suggest there are psychological abnormalities. that may predispose the offender to
sexual offending; a physical condition, addiction or other psychological
impairment that decreases his/her ability to control sexual impulses, or increases
‘his/her potential for sexual violence; or other data that suggest-higher risk than the
actuarial model predicts, the community notification level should 2o beyond the

- recidivism risk suggested by the actuarial instruments, A

e Ifthe offense involved extreme physical injury, death, or other heinous actions, -
the offender should be assigned no lower than a Level 3. ‘

- » If the offender has provided information on record or during the interview that
he/she is likely to commit subsequent sex offenses, the offendermay- be-assigned- - -
Level 3 or referred to the SOAC for a determination of Level 4, if appropriate:

s If the offender’s offense history, behavior, or victim charactéristics (e.g.,
extremely young victim, stranger victim, -extra-familial victim, ete.) indicates
community notification should go beyond. the recidivism- risk suggested by the
actuarial instruments. -~ T ' .

Considerations for Decreased Notifi_éatia_n -

e If after treatment, (behavioral, anti-androgen or other), the offender is able to
show .evidence - that the. treatment has. _significantly .enhanced the offender’s
-Impulse control. ability and .decreased :the predisposition to. re-offend,. the
community notification levél - assigned may be lower than the recidivism risk
suggested by the actuarial instruments, unless the offender has been classified at
Level 4, Sexually Violent Predator. B '

» If there is evidence:to. show that the offense was a. temporary aberration unlikely

to recur, or the nature and pattern of the offense is such that it poses less of a risk

: to the community at large,.the community notification level assigned may be
. lower than the recidivism risk suggested by the actuarial instruments.

« If the offender’s current risk assessment data is at such variance with aspects of
the official record (e.g., the alleged victim recanted, or the spouse or other witness
admitted that the allegations were fabricated out of spite), the community
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notiﬁcatiox_i level assigned niay be lower than the recidivism risk suggested by the
-actuarial instruments. ' ' B

o If the official documentation of the sex offense indicates that it was a statutory
offense, without evidence of violence, coercion or a deviant attraction, and if
there is'not a pattern of illegal sexual behavior, the community notification level
assigned may be lower than the recidivism risk suggested. by- the actuarial
instruments. : : '

| Sex Offender Profile Report

A sex offender profile réport may be written: summarizing the important aspects of 'each'

record completed, -indicating thelevel of community notification level -assigned. the :

offéndet, and providing recommendations for purposes of notification and monitoring.

The report may include:
* Identifying demographic information, o _ L o

¢ Sexual offense conviction(s) -and date as indicated on the Judgment and

Commitment or Disposition, ' o -

» Brief synopsis (qfverview) of the sex crime, =~ . o

- & Prior (other) criminal convictions of a violent or sexual natire for which SOSRA
has a judgment, . o . ' o o |
Interview synopsis, ' ,

- A history of leaming or intellectual problems,
A history of mental illness ormental health treatment, - .- .
Additional factors affectihg community notification level,
The assessed community notification level, |

» High risk behaviors impacting supervisior, and

o Signature line. '

A Disclaimer shotild-bé ptaced at the end of the report identifying those individuals who o
have access 0 this information and the requirement for them to delete any identifying -
victim information if-given to anyone other than law enforcement. : -

Offender Fact Sheet
The Offender Fact Sheet will include the following information:

* A recent photo of the offender/Date of Photo, if known
¢ Offender name :

* Known aliases o

e Social security number

» Fingerprint ID tlass/code
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o SID#

CSN#

o ADCH

* Driver’s license number
s Date of birth

» Height

s  Weight

¢ Race o

¢ Identifying marks or scars
* Hair color

* Eye color

s - Community notification level -
&

]

-

[ ]

é

L ]

.

.

.

-@ - Date.of DNA sample:

Anticipated legal address/Date Last Verified

Temporary address (if applicable)

Probation/Parole Office

‘Place of employment
- Brief description of crime :
" Criminal History/Sexual Violence ~

Victim preferénce ' : )

Factors most likely to affect community notification level

 Treatment history |
' ’ , ;Notlifi(':’aftion to the Off;an'd_er“ '

The offender will bé notified by both certified mail and first class mail of the assessed

| community notification-lével and the rights and procedures for administrative review.

* The ‘notification will be mailed to the _address: provided to the Arkapsas Crime _
Information Center for purposes of régistration, inléss there is a valid reason to deviate
from this policy, i.e., the offender calls and has just updated his address, but it is not yet
mAcic, . - | T S

‘ Administrative Review
| The offender’s request for an administrative review must be made, in writing, within
fifteen (15) days of teceipt of the advisement of the assessment level notification sent to -
the offender by certified mail and first class mail; receipt of the advisement of the risk -
level notification will be presumed within five (5) days of postmark: The offender is
responsible for delivery of the request for administrative review to SOSRA. The offender
should send a written request for administrative review to P.O. Box 6209, Pine Bluff, AR.
71611,
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The offender inus_t clearly state and support, with documentary evidence attached to the
request, his/her basis for the administrative review, The following shall be considered as
a basis for administrative review: :

1. The rules and procedures of the SOSRA were not properly followed in reaching a
decision of the community notification level of the sex offender;

2. Documents or information not available at the time of assessment have a bearing
on'the risk that the sex offender poses to the community; or ' |

3. The assessment is not supported by substantial evidence.

The administrative review is a review of the record only and is conducted by a member of ..
the SOAC. The offender has no right {6 a hearing in which he/she will appear and/or call
witnesses. B - I : o

| Upon receipt of a request for an administrative review, the-SOSRA administrater-will
- forward the request and the record to- the reviewing official: The reviewing official will
review the record and determine whether to uphold the assessment or submit the review 4
to SOAC for modification consideration. A majority vote of SOAC will be required to
modify the notification levél based upon the administrative review, If an administrative -
review cannot’ be completed within thirty (30) days ‘of receipt of the request’ for
< administrative review, the reviewing official shall notify the offendeér -of the delay by

regular mail. Onee-completedUpon completion of the administrative review, the results .
inistrative—review—will will_be documented in—a-Rinding—of Faet-and
forwarded to the offender by certified mail. For those incaicerated, Service shall be as
provided in the Arkansas Rules of Civil Procedure or by personal delivery to the
offender. Community hotification at the risk level assigned in the administrative review
will commence five (5) days afiér the postmark of the adminisirative review decision to

| the offender; (Does the POE information-need-to be mére-desesintive Lo
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During the Administrative Review, -the local law enforcement agency having jurisdiction
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will be adjusted pursuant to any change in the level assigned.

| Judicial Review
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Upon receipt of the findings of the administrative review, the offender has thirty (30)
days to file a petition under the ‘Arkansas Administrative Procedures Act in Pulaski
County Circuit Court or in the Circuit Court of the county in which the offender resides, -
| requesting judicial review of the community notification level.

As part of the judicial review process, the Committee may ask the court to seal statements
of victims, medical records, and other items that could place third parties-at risk of harm.

Community notification will continue at the leve] determined by the Administrative
Review during the pendancy of a judicial review. The community notification level will
be adjusted pursuant to any change ordered by the court as'a result of tlie judicial review
process. - :

When notice of a judicial review is‘received, SOSRA will fax copies of the notice to the-
Arkansas Attorney General’s Office, and-the ADC’s Compliance Office. : :

[ Preparing the Record'

SOSRA will use the following procedure when preparing’ the ‘record for the judicial
review: ' . '

’ . CopY;eaeh—Seeﬁeskas%—is-diﬁéédinfonﬁétion' contatinedcontained in the record, -

. » 'Number each page before it i$ copied, o : '

* Remove duiplicates, unless the"duplicatés have notes Wf_iﬁeﬁ oni them or contain -

information not on the original document, ‘ T

* Retain any duplicate documents in a. manila folder marked “duplicates” in the
original file, ' : - ' o ' '

e Make four (4;).copi¢s of the file, L o o ‘
* Bind copies in Han; originat-reeorda four-part folder, -
. Ca;ﬁfylgg_c_h:co_py as true and correct, and .. , L
-» Provide three (3) popies of the file to the Atkansas Atton*_;ey General’s Office.
[ thiﬁcétion - L o

If a request for Administrative Review is not received within twenty (20) days after -
postmark of the advisement of the community notification level, the notification process
will proceed. A copy of the Sex Offender Risk Assessment & Profile Report, Offender
Fact Sheet, and the Notification Guidelines will be .mailed to the __Lt)pal Police
Department, Local Sheriff’s Department, Prosecuting Attorney, DCC, the, ACIC, and the
Arkansas Parole Board.

The law enforcement officer having jurisdiction over an offender shall review the

notification guidelines and procedures, and the offender fact sheet. Prior to notification,
the law enforcement agency should confirm the offender’s location. Any discrepancies
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| on the Offender Fact Sheet should be immediately brought to the attention of the
SOSRA: Phone (870) 850- 8429 or FAX: (870) 850-8446.

Local law enforcement agencies are permitted to perform notification regarding sex
offenders to members of the community. '

Notification Guidelines

The notification guidelines indicate which segments of the community must be notified.
Notification given to any individual or agency does not authorize that individual or
‘agency to disseminate information beyond those residing with the individual, or beyond

 those who have a need to know within the agency.

- The higher the community notification level assigned, the broader the notification that
must be given. These notification guidelines apply to adult offenders. It is the

. responsibility of the Chief Law Enforcement Officer to interpret these guidelines and
prepare a notification plan. Should circumstances change that may increase the offender’s
threat to the community, it is the responsibility of the Chief Law Enforcement Officer to
modify the existing notification plan or request a reassessment. :

Discretion must be used in applying the guidelines to any offender. The harm that may
- be caused by a particular notification must be weighed against the protection that would
be afforded the public. Fer-example;notifyingtheneizh about-aLeve

Level 1/ Low Community Notification.

'« The law enforcement agency having jurisdiction, and other law enforcement
agencies likely to encounter the offender. This may include state and federal law
enforcement agencies, campus police, school safety officers, and the like.

*» " All adult members of the household where the offsnder is residing or intends to
reside, unless the offender is residing or intends to reside in a residential treatment
facility, group home, foster home, half-way house or other supervised living

. arrangement, in which case only the residence supervisor or foster parent should
be notified. o ' S o

e “Victims or guardians of victims of adult offenders are notified through the VINE

. system operated by the ADC. Victims or. guardians of victims of juvenile
offenders should be notified by law enforcement. '

. Level 2 / Moderate Community Notification

» All parties specified in level 1 must be notified. .
» 'The heads of agencies and organizations that serve individuals in the offender’s target
group must be notified. This may include, but is not limited to, schools, day care
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centers, community and youth groups, religious organizations, libraries, the DHS,
women’s organizations and shelters, park security, businesses frequented by children.
Employers must be notified. S '

State licensing boards will be notified as deemed appropriate by local law
enforcement, when the person is licensed by the board.

Individuals or heads of families with members within the offender’s target group who
are likely to encounter the offender, or live in the same neighborhood as the offender
must be notified.- '

Offender Fact Sheet' information on adult ‘offenders rated at Level 2 with a victim
who is fourteen (14) years of age or younger will be available to ‘the public on the
ACIC web site (http://www.acic.org). - - . -

Level 3 / High Community Notification... .

All of the entities and individuals listed for Levels 1 and 2 -must be notified, unless to
do so would cause harm to the victim(s). .

Notification must be made to any member of the community: whom the offender is
likely to encounter, based on the offender’s prior history, recreational or religious

interests, employment, or the characteristics of thé offendei’s victims:

Notification should be conducted face-to-face between law enforcement and cifizens
to the extent possible. Those likely to encouniet the offender, including all neighbors,
are to be given an Offender Fact Sheet and cautioned about the appropriate use of the
information. S o
Offender Fact.Sheet information on offenders rated at Level 3 (high) or Level 4
(Sexually Violent Predator) will be available to the, public on the. ACIC web sife
(http://www.acic.org/). o ~ B PR :

Level 4/ 'Séxuall_y Violent Prédfgltor |

e Al of the entities and individuals Jisted for Levels 1 through 3 fauist be notified.
¢ Notification of members of the general public-in the vicinity of where the

offender lives, travels and works. should be done. It is preferable to notify these
individuals in a face-to-face meeting, and to encourage assistance in monitoring
. the offender rather than instigating harassment, fear or hatred. However, open
community meetings or meetings with neighborhood watch groups are also

_ acceptable. '

¢ . Any individual ﬁaving' 'go.o'd fr'easoﬁ may request an Offeridér‘Fact Sheet from the

Chief Law Enforcement Officer. Each individual given an Offender Fact Sheet
must be advised that it is not for publication, but may only be used in accordance
with the law and these guidelines. . o .

* The media may also be used to conduct level 4 notification, if the Chief Law
Enforcement Officer having jurisdiction deems it necessary to protect the
community.
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* Printed material, posters, and electronic media may be used to notify and inform
the public in the most necessary and potentially dangerous situations.

*» The Offender Fact Sheets of all Sexually Violent Predators will be available to the
public on the ACIC website. _ -

| Re-Assessment

: Adult offenders may request reassessment five (5) years after the date of the most recent
assessment. Reassessments will include a polygraph, or voice stress analysis;—er

: ' interest- ination), as deemed appropriate by the

SOSRA. The cost of polygraph_and/or computerized. voice stress analysis andfer

wations-will be billed to the person being reassessed. ds-it-possible

L] e SN

Reassessments of ihcarberate’d individuals will include ahiﬁistrétidh_ of a p01Ygraph
- examination, and/or computerized voice stress analysis or-plethysn :

4 , as deemed necessary- by SOSRA staff The—cost—of these
y L th o QOO A ‘ o )

A vy

Reassessment may. be requested by the DCC, the law enforcement agency having
jurisdiction, or the Arkansas Parole Board to the-SOAC at any time, by submission of the
Sex Offender Re-Assessment Form or a statement of reason to the SOSRA Program. The .~ .
cost of any polygraph, voice stress analysis and/or plethysmograph examinations on
referrals by law enforcement will be borne by the SOAC. Forms for requesting .
reassessment are available from the ACIC web site or may be Obta_iried from the SOSRA,

Retusal of, or non-compliance with, reassessment will result in a written notification to -
law enforcement in the area in which the offender resides, and to any supervising agency.
Refusal or non-compliance will also result in the offender being assigned a defanlt level 3
or a level 4, if enough information exists to determine that he/she fits the. SVP criteria.

Offenders who are reassessed based upon their request will be given one opportunity to-
appéar for re-assessment. If the offender provides advance notice of an inability to make
the scheduled appointment, he/she will be allowed one additional opportunity to appear. .
If'the reassessment is at the request of a state or local agency, the offender will have two
opportunities to appear. | ' o ’

Terminaiion of Requirement to Register
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Termination of the registration requirements are found in A.CA. §12-12-919.

Expungement of criminal convictions under the provisions of A.C.A. §§ 16-93-301 - 303
does not relieve an individual of the duty to register or reregister. The requirement to
register due to a criminal conviction is relieved if the underlying conviction of the
offender is reversed, vacated, or set aside, or if the offender is pardoned. -

_Records

The SOAC will maintain all documentation gathered and all assessments administered.
Original documents will be maintained for at least one year, after. which time case files -
may be stored. electronically and the original documents can be destroyed. If there is
ongoing litigation that would necessitate the hard copy. being maintained. beyond one. -
yeat, the files will not be digitally imaged until the resolution of the court proceedings.

Access to documents generated by the SOAC may be granted to ACIC, and to any law
.enforcement agency or court of competent jurisdiction. . L :

The offender may request copies of all reports generated and a. list of all documents
obtained from other agencies from the SOSRA. A copy of the tape or,video of the -
interview may also be requested.

The SOAC will not provide copies of working notes, or of copywrited psychological tests
that are restricted to licensed professionals. Copies of records generated by other
agencies will not be released except under court order. '

These documents are not subject to the Freedom of Information Act, .

Research

The assessment process will be the subject of ongoing research in an effort to develop an
Arkansas specific actuarial tool and to improve the accuracy of the overall assessment ‘
process. ' ' : : :

P

Access for the purpoée of research must be requested in writing and is sﬁbject to apprdvai |
by the ADC with recommendation by the SQAC. : ‘

Immunity _ :
Public officials, public employees, public agencies, and members of the SOAC are
immune from civil liability for good faith conduct under Act 989 of 1997, as amended. -

Nothing in Act 989 of 1997, A.C.A. 12-12-920. shall be deemed to impose any liability
upon, or give rise to a cause of action against, any public official, public employee,
public agency, or member of the SOAC for any discretionary decision to release relevant
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‘and necessary information, unless it is shown that the official
Committee member acted with gross negligence or in bad faith.

Resources

- ADULT ASSESSMENTS
Sex Offender Screening & Risk Assessment
P.O. Box 6209 o
12403 E. Harding Ave. "
Pine Bluff; AR 71611
Phone: (870) 850-8429 : .
Fax: (870) 850-8446 * .. . S

SEX OFFENDER REGISTRATION
Arkansas Crime Information Center
One Capitol Mall, Room 4d, 200
Little Rock, AR 72201

Phone: (501) 682-2222

| Fax: (501) 683-5592

JUVENILE ASSESSMENT.
Family Treatment Program
‘1120 Marshali, Suite 401
 Little Rock; AR 72202
Phone: (501) 364-3815

Fax: (501) 364-3816

CHILD ABUSE HOTLINE
~ Arkansas State Police '
(800) 482-5964

'INFORMATION ABOUT ABUSE .

Commission on Child Abuse, Rape & Domestic Violence
University of Arkansas for Medical Sciences :
.4301 W, Markham, Slot 606

Little Rock, AR 72205

Phone: (501) 661-7975

Fax: (501) 661-7977

VICTIM ASSISTANCE
Aikansas Crime Reparation
323 Center St., Suite 1100
Little Rock, AR 72201
Phone: (501) 682-1020
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Fax:

(800) 448-3014
(501)682-5313
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