EXHIBIT G

DEPARTMENT OF HEALTH, PUBLIC HEALTH LABS

SUBJECT: Regulations for Alcohol Testing

DESCRIPTION: The substantive changes follow:

1. Updated the list of approved instrumentation and methods for alcohol testing. A
new instrumentation was no longer being manufactured. The Intoximeter EC/IR II was

approved for use for breath testing and went into use in 2009. The previous instrument,
the BAC DataMaster, was no longer approved for use 4/1/12.

2. Added requirements to certify auxiliary officers to be certified breath test
operators as mandated by statute. The legislature added language to allow auxiliary
officers to become operators for breath testing. With the change in statute, the
regulations needed to be revised too.

3. Removed exemptions for certifications of laboratories/hospitals to perform blood
alcohol analysis. At one time, this office provided a proficiency program to certify
labs/hospitals so that they could run legal samples for court. The samples were whole
blood. As time passed, all hospitals eventually went to testing serum only so there was
no way the department could certify hospitals anymore. The department did not have a
method in place so this proficiency program ended.

PUBLIC COMMENT: A public hearing was held on October 5, 2012, and the public
comment period expired on that date. No public comments were submitted to the
department. Jessica Sutton, an attorney with the Bureau of Legislative Research, noted
that, on page 16 of the rules, reference was being made to Ark. Code Ann. § 16-83-112, a
repealed statute. The agency removed that provision. The proposed effective date is
December 10, 2012,

CONTROVERSY: This is not expected to be controversial.

FINANCIAL IMPACT: There is no financial impact.

LEGAL AUTHORIZATION: The Department of Health is authorized to promulgate
rules and regulations reasonably necessary to carry out the purposes of Ark. Code Ann. §
5-65-201 et seq. A portion of these rules implement Act 1240 of 2011, which permits an
auxiliary law enforcement officer appointed as a reserve law enforcement officer and
certified by the department to operate an instrument used to determine the alcohol content
of the breath. Ark. Code Ann. § 5-64-204(b)(1)(C).







| . EXHIBITG

QUESTIONNAIRE FOR FILING PROPOSED RULES AND REGULATIONS
WITH THE ARKANSAS LEGISLATIVE COUNCIL AND JOINT INTERIM COMMITTEE

DEPARTMENT/AGENCY Arkansas Department of Health

DIVISION Public Health Labs/ Office of Alcohol Testing
DIVISION DIRECTOR Glen Baker, MD
CONTACT PERSON Laura Bailey
ADDRESS 201 S. Monroe Little Rock AR 72205
’ 501 661- i .
PHONE NO. 2429 FAX NO. 501 661-2258 E-MAIL laura.bailey2{@arkansas.gov

NAME OF PRESENTER AT COMMITTEE MEETING Laura Bailey

PRESENTER E-MAIL laura. bailey2@arkansas.gov
. : INSTRUCTIONS

Please make copies of this form-for future use.
Please answer each question completely using layman terms. You may use additional sheets, if
necessary.
If you h]z.:};e a method of indexing your rules, please give the proposed citation after “Short
Title of this Rule” below.
Submit two (2) copies of this questionnaire and financial impact statement attached to the
front of two (2) copies of the proposed rule and required documents. Mail or deliver to:
: Donna K, Davis '
Administrative Rules Review Section
Arkansas Legislative Council
Bureau of Legislative Research
Room 315, State Capitol
Little Rock, AR 72201
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1. ‘What is the short title of this rule? Alcohol Testing Regulations

2. What is the subject of the proposed rule? Updates to the regulations governing aleohol testing.

3. Is this rule required to comply with a federal statute, rule, or regulation?  Yes[X] No [}
If yes, please provide the federal rule, regulation, and/or statute citation.
DWI Statute: ACA Title 5 Chapter 65 and Act 518 of 1995 as amended

4. 'Was this rule filed under the emergency provisions of the Adminisirative
Procedure Act? Yes[] No [X]

If yes, what is the effective date of the emergency rule?

When does the emergency rule expire?

Will this emergency tule be promulgated under the permanent provisions of
the Administrative Procedure Act? Yes[ ] No [X



5. Is this a new rule? _ Yes| | No [X
If yes, please provide a brief summary explaining the regulation.

Does this repeal an existing rule? Yes [] No

If yes, a copy of the repealed rule is to be included with your completed questionnaire, If it is being
replaced with a new rule, please provide a summary of the rule giving an explanation of what the
rule does.

Is this an amendment to an existing rule? Yes No[]
If yes, please attach a mark-up showing the changes in the existing rule and a summary of the
substantive changes. Noté: The summary should explain what the amendment docs, and the
mark-up copy should be clearly labeled “mark-up.” )

6. Cite the state law that grants the authority for this proposed rule?
If codified, please give Arkansas Code citation.

Ark. Code Ann. §§ 5-65-201

7. What is the purpose of this proposed rule? Why is it necessary?

To update list of approved instrumentation and methods for alcohol testing; to allow for certification of
auxillary officers to perform breath tests as mandated by statute; made revisions to reflect current
practices. -

8. Please provide the address where this rule is publicly accessible in electronic form via the Intemet as
required by Arkansas Code § 25-19-108(b). )

http://www healthy.arkansas. g_ov/programsServices/healthlaﬁ/Pages/A] coholTestingForms.aspx.

9. Will a public hearing be held on this proposed rule? Yes No []
If yes, please complete the following: o
Date:_Oct. 5, 2012
Time: 10:00 am

Place: _1* Floor Training Room; Public Health Laboratory

10. When does the public comment period expire for

permanent promulgation? (Must provide a date.) October 5, 2012
11, What is the proposed effective date of this proposed rule?
(Must provide a date.) : December 10, 2012
12. Do you expect this rule to be controversial? Yes [] No [X]

If yes, please explain.

13. Please give the names of persons, groups, or organizations that you expect to comment on these
rules? Please provide their position (for or against) if known.

Possibly the following my comment but their position for/ against is not known: Law Enforcement,

Defense Lawyers, Prosecuting Attorneys, and MADD ' '




FINANCIAL IMPACT STATEMENT
PLEASE ANSWER ALY, QUESTIONS COMPLETELY

DEPARTMENT Arkansas Department of Health

DIVISION Public Health Laboratory/ Office of Alcohol Testing

PERSON COMPLETING THIS STATEMENT Laura Bailey

TELEPHONE NO. 501 661-2429 FAXNO. 501 661-2258 EMAIL: laura.bailey?@arkansas.gov

To comply with Act 1104 of 1995, please complete the following Financial Impact Statement and file two
copies with the questionnaire and proposed rules.

SHORT TITLE OF THIS RULE ~ Alcohol Testing Regulations

i. Does this proposed, amended, or repealed rule have a financial impact? Yes{ 1 = No[X
2. Does this proposed, amended, or repealed rule affect small businesses? Yes{_] No

If yes, please attach a copy of the economic impact statement required to be filed with the Arkansas
Economic Development Commission under Arkansas Code § 25-15-301 et seq.

3. If you believe that the development of a financial impact statement is so speculative as to be cost
prohibited, please explain.

4. If the purpose of this rule is to implement a federal rule or regulation, please give the incremental cost
for implementing the rule. Please indicate if the cost provided is the cost of the program.

Current Fiscal Year Next Fiscal Year

General Revenue 0 General Revenue 0
Federal Funds 0 Federal Funds = 0
Cash Funds 0 Cash Funds 0
Special Revenue 0 Special Revenue 0
Other (Identify) 0 Other (Identify) 0
Total 0 Total 0

5. What is the total estimated cost by fiscal year to any party subject to the proposed, amended, or
repealed rule? Identify the party subject to the proposed rule and explain how they are affected.
Current Fiscal Year Next Fiscal Year

30 § 0

This is an uncontrolled and unregulated substance. It would be purely speculative as to the revenue loss
that might occur for those selling the product,

6. What is the total estimated cost by fiscal year to the agency to implement this role? Is this the cost of
the program or grant? Please explain.
Current Fiscal Year ‘ Next Fiscal Year

$ 0 $ 0




NOTICE OF PUBLIC HEARING

The Arkansas State Board of Health will hold a public hearing on October 5, 2012 at
10:00 a.m. in the 1% Floor Conference Room, 201 S. Monroe, Little Rock, AR, to allow
interested persons to comment on the proposed revisions of the Arkansas Regulations
for Alcohol Testing.

Copies of the proposed Rules and Regulations will be available for public inspection
and copying at the Office of General Counsel of the Arkansas Department of Health,
4815 W. Markham Sireet, Little Rock, AR.

The public may subrmnit written comments to: Rick Hogan, Office of General Counsel,
Arkansas Department of Health, 4815 W. Markham Street, Slot 31, Little Rock, AR
72205-3867, or by e-mail address to Rick.Hogan@arkansas.gov. no later than 5:00
p.m. on October 5, 2012.



OFFICE OF ALCOHOL: TESTING

v ‘%‘ Box 8509 » Little Rock, Arkansas 72215-8309 » Telephone (501) 661-2287 « FAX (501) 661-2258
Q " Governor Mike Beebe
Paul K. Halverson, DrPII, FACHE, Director and State Health Officer

": > Arkansas Department of Health

August 27, 2012

Donna K. Davis
Administrative Rules Review Section
Arkansas Legislative Council
Bureau of Legislative Research
Room 315, State Capitol
Little Rock, AR 72201

Dear Ms. Davis:
Please find the attached draft of the Arkansas Regufations for Alcohol Tesling, 5™ Revision.

The following are the substantive changes:

« Updated the list of approved instrumentation and methods for alcohol testind. A new
instrument had to be approved for use in breath testing because the current
instrumentation was no longer being manufactured. The Intoximeter EC/IR |l was
approved for use for breath testing and went into use in 2009. The previous instrument-
the BAC DataMaster- was no longer approved for use 4/1/12.

+ Added redquirements to certify auxiliary officers to be certified breath test ¢perators and
mandated by statute. The legislature added language to allow auxiliary officers to
hecome operators for breath testing, With the change in statute the regulations needed
fo be revised too.

« Removed exemptions for certifications of laboratories/ hospitals to perform blood alcohol
analysis. At one time this office provided a proficiency program to certify labs/hospitals
so that they could run legal samples for court. The samples were whole blood. As time
passed all hospitals eventually went to testing serum only so there was no way we could
certify hospitals anymore. We didn’t have a method in place so this proficiency program
ended.

Please lef me know if you have any questions or need anything else from me.

Thanks,

Lo Badery-

L.aura Bailey
Director, Office of Alcohol Testing
(501) 661-2429
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AUTHORITY

The following regulations for alcohol testing are duly adopted and promulgated by
the Arkansas Department of Health as approved by the Arkansas State Board of
Health pursuant to the authority expressly conferred by the laws of the State of
Arkansas, Act 106 of 1969 as amended and Act 346 of 1957 as amended, the same
being Arkansas Code, Title 5, Chapter 65 and Act 518 of 1 )5:as amended.

Revisions necessary after the printing of thes '}Reg ations may be attached inside
the front cover. They will bear the signatures of the- Secretary of the Arkansas State
Board of Health and the Governor: of the State of Arkansas
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DEFINITIONS

Alcohgl - ethyl alcohol ‘except where reference is made to alcoholic skin antiseptics
where it means any hydroxyl derivative of a hydrocarbon.

Alcohol Analyses or Chemical Tests - (also, Breath Testing, Method of Analysis,
Test) the total of all manipulations required to achieve
alcohol concentration of an individual's blood or breal
substances may be used for determining the )

blood.

Approved - recognized, endorse
Department.

], Concentrgulcn the amount of alcohol in the breath, that is, grams of
‘of breath. May be shown or expressed as g/210L.

Breath-Testing Instrument - see Testing Device.

Calibration Device - see Simulator or Dry-gas Cylinder.

Calibration Test - a test, using a simulator, dry-gas cylinder, or other calibration
device containing a known concentration of ethyl alcohol to check or verify the
accuracy of an alcohol-testing instrument.
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Certificate - a document issued by the Department certifying that an installation,
individual, or instrument (testing device) has met the requirements and may practice/be
used in the determination of alcohol content, subject to the restrictions and
requirements contained in these Regulations. Certificates are not issued for calibration

devices {simulators).

Depariment - the Office of Alcohol Testing Arkansas-Bepartment-of-Health-or-iis
horizod tative. .

ethyl alcohol mixed
testing device

Dry-gas Cylinder — a cylinder containing a known concentratio
with nitrogen gas used to calibrate and check the calibration:

polltical subdivision and in a posntlon to hold the
specified performance of duties.

Field-Test Device - any testing device which L des
testing subjects on the spot; a portable unit desi
Device).

[ndividual - any human being.

Installation - any agency;:
political subdivision that:;é,
for the purpose of sup
Arkansas Code, Title'5;,

ébodlly Ubstances for alcohol content
Iegal actions which may arise out of
, or Act 518 of 1995 as amended.

Law-Enforcement Agency - any polléé force or organization of a city, county, or this
state or other'government agency within this state whose primary duty as prescribed by
law or ordinance: e criminal, traffic or highway laws of this state.

Operator - an lndlwdua who has met the requirements outlined in 1.14, thus qualifying
o test subjects on a spec;f ied type of breath-testing instrument or instruments and to
perform related tasks in accordance with Department procedures and these
Regulations.

Other Bodily Substances - any bodily substance other than blood, breath, or urine which
can be used to determine alcohol content of the blood.

Refrigerate {d) - to make or keep cold or cool.

Regulations, (these) - all sections of Arkansas Regulations for Alcohol Testing, unless
otherwise specified.




Revocation - an act of calling back or rescinding; discontinuation.

Sample - blood, breath, urine, or other bodily substances as specified to be analyzed
for alcohol content.

Sampling Device - any instrument or mechanism used to capture or collect a sample
(see Testing Device).

nts outlined in 1.13 thus
ath -testing instrument or

Senior Operator - an individual who has met the requireme
qualifying to (1) test subjects on a specified type off
instruments, (2) Ad berform calibration tests
and proficiency tests as required by the Depagment, (3) ol orm other required
tasks related to alcohol testing; all in aecordar “with Departmeht procedures and
these Regulations.

phenomena likely to occur in actual perfdr :
|m|tate a breath sample at a specuﬂc alcohol co

e performance of alcohol analyses as
. that standard being +0.01% wi/v for blood analyses

Suspension - an act to make temporarily inoperative.

Testing Device - any instrument or mechanism used in determining or estimating the
alcohol content of breath, blood, urine or other bodily substance pursuant to these
Regulations (see Section V). A testing device may include a sampling device.
Testing devices are categorized as follows:

Type A - Evidentiary Device.
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A1 - An evidentiary device which is designed to collect and analyze a sample
within the limits of accuracy prescribed in 4.12. All certification requirements
apply to Type A1 devices except when used by a facility which qualifies under
420er 1.21.

A2 - An evidentiary device which is used in a mobile unit which collects and
analyses a sample within the limits of accuracy prescribed in 4.12. All
certification requirements apply to Type A2 devices as wel! as any additional
reqwrements the Department may find necessary to ass'gé;e compliance with the

N ' exclusion {1.21). That
exclusmn eXtends to the equipment and the operating personnel.



. CERTIFICATION

PART A. GENERAL

1.10 Requirement for Certification. Every individual, installation, or instrument not

exempted or excluded by these Regulations and
alcohol analysis in accordance with these Regula
certificate as prescribed herein. For exemptlon
|, Part B.

1.11 Certifcation Implications. . '

involved in performing
is is to have a valid
~exclusions, see Section

sa

certlflcate. Certification of an indi
testing device authorizes that indi

1.12 Installation Certification. To:q

the set of conditions in a. o

a. Local Installation.

(3)
4)

i &

Operatorifor each different model of
wever, one person may serve as Senior
‘strument at any one installation.

> agieem
indep? ‘ndently for installation certification but grants individuals from
other agencies permission to utilize its certified equipment.

Pass on-site inspections by the Department (Part D of this Section).

Show the ability and willingness to meet the requirements set forth in
these Regulations.



b. State Level Installation.

(1) Be a state level or other major subdivision of government that has an
inadequate number of facilities, or no facilities of its own, appropriate
for the installation of breath testing equipment. :

(2) Have access to a large number of certified instruments at various
agencies.

uﬁicatioh and records
ADHY issued documents
ployees of that agency in

(3) Have an established internal line of
control which distributes the Depart
and other communications to all certifiec
a timely and accurate manner.

(4) Local installations within the.o
installation must comply wit

janizational structure: of.a state level

1.13 Senior Operator Certification. To quali Senior Operator of a specific

an individual must meet the

a.

ent ag_ency, and through said agency,
for certification fo the Depariment. When the
‘aces of emp!ovment a new application must be

. d. Demonstrate the ability and willingnéss to adhere to the provisions of
these Regulations which may include running a reasonable number of
tests on the testing device.

e. Successfully complete any additional training or evaluation as required by
the Department.

1.14 Operator Certification. To qualify as an Operator of a specific testing device
and maintain that certification, an individual must meet the following
requirements.
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a. Successfully complete the training approved by the Department as described
in 2.13.

b. Be employed by a law-enforcement agency, or be an auxiliary officer
appointed as a reserve officer by a law enforcement agency, and through said
agency submit an application for certification to the Department. When the
individual changes places of employment, a new appllcatlon must be
submltted through the new agency.

. Be evaluated by the Department as re
in the operation of the testing device

d. Demonstrate the ability and willingness
Regulations which may lncl Jde running |
testing device.

" Certificates are subject to recall by the
are issued for a period of three (3) months in advance.

1.21 Exclusions from Certification.

a. It is not required that the Department be certified. The Department shall
not be ||m|ted by these Regulatlons m-pe#e#mmg——iuﬂehens—m
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b. It is not required that the state medical examiner, his staff, or the State
Crime Laboratory be certified, nor shall they be limited by these
Regulations.

" certified.

e. ltis not required that accessories to testing d

PART C. PROCEDURES FOR CERTIFICATION &

1.30

1.31

1.32

1.33

Initial_Certification. Any individual o
Department and requiring certlflcatlon
contacting the
applicant shall factually prowde_all pertinen
form. S >

Renewal of Certification.

a. Installations.": a _ i
stated on the face of the Certificate are met. Therefore, an expiration date
is not- requsred on the Installation-Certificate, nor is it necessary to reissue
an Installation Certl___ ate except when the identity changes or fo replace
one destroyed or Iost 4

Senior’ .perators -and Operators. Every individual certified in accordance
-+ with theseé" regu!atlons shall renew such certification with the Department
. every two (2)-years ‘and. at such other times as the Department deems

'inecessary The" alidity of such certificates may be verified by contacting
the; ing Department.

nstrument certificates will be renewed quarterly unless
otherwrse'; lefined by Arkansas law. Certification is to be based upon
accuracy in the continued analysis of proficiency test samples and upon
compliance with related policies and procedures specified by the
Department. For details of procedures, contact the Office—of-Aleohel
Testing Department.

Report of Change or Discontinuance. The certified installation shall report within
thirty (30) days any change of address or discontinuance of an mstallatlon
change of employment, or loss of certified personnel.

Transfer of Certification. Procedures for transferring certification are not detailed

here. Information may be obtained by contacting the Office—of-AlcohelTesting
Department.
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1.34 Certification Records. Certificates shall become part of the records available
to the courts for legal proceedings, open to public inspection, and reclaimable
by the Department.

PART D. INSPECTIONS AND ADDITIONAL REQUIREMENTS FOR
CERTIFICATION

1.40 Access to Premises. -The Department or its authorize
have, for reasonable cause, the authority to ent
upon any private or public property for the pur
hot there is compliance with the provisions of.t
entry into areas under the jurisdiction
effected only with the concurrence of th
representative.

d representative shall
at all reasonable times,

1.41

a. Instruments and relate
Regulations

.}

nder 1.12b. shall provide a contact person at the state
and distributing Depariment documents and
: nd forwarding or distributing them appropriately. This

by the Depa rhent and shall communicate with the Department as necessary
concerning them.

1.43 Suspension or Revocation. The Department may at its discretion revoke,
suspend, or modify the certificate of any individual, instrument, or installation
if any one or more of the following conditions exist.

a. Certification was obtained falsely or deceitfully.
b. Conditions are revealed through any report, record or other means which

would cause the Department to refuse certification on an original
application.
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There is found to be violation of or failure to observe any of the ferms and
conditions of the certificate, or any applicable rules and regulations, policies
and procedures, or order of the Department.

. There is a failure to meet the standard of accuracy. ir-the-analysis—of-the

A request for termination of certlflcatlon isg he certificate holder
to the Department. '
Reinstatement of Certification. In; event a certified ind idual changes
their place of employment, the indivi ‘,ual s certlflcatlon is no Ionger»valld untif
application for certification at the new place 0 ‘employment is received by the
Department this-offiee. . '

In the event certification is urevoked it-may be remstated by the submission of
a new appllcatlon and compllance with the. orlglnal requirements for
certification. .~ : o
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TRAINING

PART A. GENERAL

2.10 Approval of Training Course. In the event of major limitations in fraining
course availability, special temporary approvals of tralnlng programs may be
issued by the Depariment for a period of up to ni € zmonths provided the
Department maintains close oversight of the traini ind continues to provide
the evaluations.

2.11

2.12 caitto

include nomenclature appropriate to the field of chemical tests for alcohol.

e. Six (6) hours of laboratory participation using the appropriate equipment.
l.aboratory practice will include the use of reference alcohol samples and
each student shall run a minimum of twenty (20) tests.

f.  One (1) hour of instruction on forms, records, and reporting.

g. One (1) hour of formal examination and performance evaluation for
purposes of determining competency and qualifications.



2.13

2.14

12

Operators. To qualify for certification as an Operator on any Type A-1 or A-2
testing de\nce an lnleldual shall complete a trammq course as approved

eeapse—eu%me—prewded by the Department It shall, at a minimum, pnmanly

include the procedures for properly conducting a breath test, operation of the
breath test instrument, and completion of appropriate records associated with
the breath test. Upon completion of this training, a formal evaluation by the
Department will be given as a prerequisite to certificati

purposes of establishing a standard o
devices.
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1ll. SAMPLE COLLECTION AND HANDLING

PART A. GENERAL

3.10 Sampling Reguirements. This section outlines the criteria for the collection of
samples in accordance with these Regulations. @

a8’ Code, 5-65-202, 203.

3.11 Collection of Samples. Refer to current Arkap:
tet an alleged offense.

Samples shall be collected as soon as feaSIbIe aggﬁ

3.12 How to Collect and Handle Samples.
sample in this section.)

~a. Careful sampllng, preservath

blood, urine, or other It
regulatlons untll analysis |

3.13

3.14

PART B. BLOOD SAMPLING

3.20 Sample Collection. Blood samples may be collected from living individuals
only by persons authorized by law and by means of a sterile, dry syringe and
hypodermic needle or other sterile equipment. The skin at the area of
puncture shall be thoroughly cleansed and disinfected with an aqueous
solution of nonvolatile antiseptic such-as—benzalkenium-chloride{zephiran)-
Alcohol or other volatile organic disinfectant solutions shall not be used as a
skin antiseptic or to clean hypodermic needles, syringes, or containers.




3.21

3.22

3.23

3.24
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Postmortem Sample Collection. Postmortem samples may be collected by
anyone authorized by law to collect such samples from living subjects or by any
county coroner or his appointed deputy who meets the requirements specified in
Arkansas Code Annotated 16-83-112. The following precautions must be
employed to insure a representative, uncontaminated sample.

a. Samples must be taken prior to the start of emba[mlng procedures. Blood
shall not be obtained by forcing blood from vessel$ by use of embalming
fluids.

b. Blood is to be withdrawn by syringe from: cral vessels steh-as-the

c. If necessary, heart blood may be:
prevent dilution of the blood sam
pericardial). Heart blood should be

Sample Size. A good sample-is five milli
analyzed if necessary.

approved equal ;
solvents shall no

-“Date, and time of collection.

Name or inﬁla of per

in collecting and/or sealing sample.

Samplé  Preservation:: : While not in transit or under examination, all blood
samples shall, be refngerated if the sample is to be analyzed at the Department,
sodium ﬂuorld between 2.0 and 3.0 milligrams per milliliter of blood) or its solid

form equwalen ,shall be used as a preservative, and sodium citrate or potassium
oxalate or equivalent, in final concentration of 0.3% fo 0.5%, is recommended as
an anttcoagulant  noadditives—are-used-or-if otheradditives—are—used,—a

Postmortem blood samples to be analyzed by the Department shall be deposited
into a tightly stoppered, clean dry container containing sodium fluoride as a
preservative, in a concentration of 1% or more, (10.0 milligrams per milliliter of
blood) or an approved equal. A solid anticoagulant such as sodium citrate or
potassium oxalate, or equivalent, is also recommended.
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3.25 Sample Witness. The officer requesting the blood sample should observe the
collection of the sample so that he may attest to the authenticity of the
sample. He should then initial or mark the sample for future ldentlflcatlon
The sample should then be secured in a tamperproof manner.

PART C. URINE SAMPLING

3.30 Sample Collection. Urlne sampling shall be conQSIdered only when other
methods to determine equivalent alcohol conc rations in blood are not
practicable, or under strictly controlled conditio 4 hospitalized subject, or
for the Ilmlted purpose of demonstratlng recent fngestion of alcohol.  To

be mstrucfed to void the bladder.

) crstlcal) the%@ect should again

analysis.

3.31 Sample Size. Ten to thirty milliliter
sufficient quantity for analysis,

3.34 Sample Wltn§§s:$ The collection of the sample must be witnessed in order
that its authenticity may be proven. If is to be properly marked for future
identification and secured in a tamperproof manner.

PART D. BREATH SAMPLING

3.40 Sample Collection. A breath sample to be analyzed at a certified installation
shall be collected only by certified personnel. The sample shall be collected
only after the subject has been under observation for an uninterrupted period
of no less than 20 minutes immediately prior o collection. The type of device
and the procedures or techniques shall be Department approved and only
certified personnel may operate the device.
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3.41 Sample Size. The quantity of breath shall be established by direct volumetric
measurement or by collection of a fixed breath volume at a constant temperature.

PART E. SAMPLING OF OTHER BODILY SUBSTANCES.

3.50 Sample Collection. Sampling of bodily substances other than blood, breath, or
urine shall be considered.valid only in postmortem cases:.-All postmortem bodily
materials shall be obtained prior to the start of any e b ming procedure and the
sample must be taken by or under the direction o ate medical examlner or

physman The sample is to be analyzed by ag:

The results of such analyses must be i
respect to the alcohol content of the blood
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IV. METHODS OF ANALYSIS

PART A. GENERAL

4.10 Methodoloay and Instrumentation Requirements. Analysis of blood, breath,
urine, or other bodily substances to determine alcohol content in accordance
with these Regulations shall be by a method appr ed by the Department
(see 4.11 and Part B of this Section). All breath-testing instruments and
accessories utilized in accordance with thes egulataons shall have the

operation of approved breath- testmg
manufacturer's recommendations unless
Department (see 4.15).

approval of a Type A device

(e

nj: WI|| examlne and evaluate

I be capable of alcohol analysis which results in a
s than 0.01g/210L breath on an alcohol-free
e‘capable of analyzing a suitable reference sample
qumbrated thh a solution of known alcohol content at a.

The<specificity of the procedure shall be adequate and appropriate
for the analysis of breath specimens for the determination of alcohol
concentration in traffic law enforcement.

(4) The instrument shall be constructed and designed to be operated in
a manner appropriate to the environment in which it will be used.

(5) Any breath-testing device submitted to the Department for approval
shall be accompanied by an application form supplied by the
Department and by all accessories and supplies necessary for the
evaluation of the device and a detailed set of instructions which shall



4.13
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include information pertinent to operation, calibration, maintenance,
and interpretation of resulis.

b. If application is made by a manufacturer for approval of a calibration device
not on the approved list (4.31), the Department shall examine and evaluate the
device to determine its suitability, accuracy, and reliability.

c. The Department shall report the results of any evaluation to the manufacturer
and shall have rights of publication of the results.

nstrument or accessory
|tted fall to support a

d. The Department shall not accept for evaluati
for which the information, data, and document

compliance with the requirements
according to the manufacturer's dire

f. This Departnj_aent may ’remove r e approvgd list any testing device for
which adequate mainte| 12 ‘nce and repair are no longer available, or for which
the manufacturers St ) longer comply with the original

Modlfred Versrons of Approved Instruments and Accessories. The Department

*may ‘authorize modlﬂed versrons of approved instruments and accessories when,

in the, Jjudgment of the ‘_!Department the modifications do not alter the abilities of
such! instruments or cbessorres to meet the standards of performance set forth
i e modified versions are equivalent in performance to the

Approval of Ampoules: Dry-gas_Cylinders, or Other Prepackaged Chemical. Any
prepackaged chemical to be used in conjunction with an approved testing device
shall be approved by the Depariment. The Department shall examine and
evaluate each lot or batch. Additional guantities may be required at the
Department's discretion.

4.15 Approval of Chemical Test Procedures. Approved test procedures are supplied

by the Department on all approved instruments and may be updated periodically
in-accordance-with-current information-and-court-decisiens. In order for a test to
be considered valid under the provisions of these Regulations, the prescribed
test procedure must be adhered to. The approved method may be characterized
via computer programming which is provided and monitored by the Depariment.
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PART B. METHODS OF ALCOHOL ANALYSIS

420 Approved Methods. At the time of this printing, the methods listed in this Part are
approved for the determination of alcohol concentration in blood, urine, breath, or
other bodily substances in accordance with these Regulations. Methods

approved hereafter may be obtained upon request from the Department. Only
brief descriptions are printed here.

. Gas Chromatography.
componenis- of a sample by p3331
gas chromatograph, then passin b components through a@d%tgctor system.
<& which prowdes»«fhe results or

cgb

PAR

4.30

b. Intoximeter EC/IR 1l

Manufacturer — Infoximeters, Inc.
2081 Craig Road
St Louis, MO 63146
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4.31 Approvéd Calibration_Devices.
purpose of calibrating and/or checking
testing instruments. Calibration devices

f_lntoﬁﬁéf’cgars, Inc.
#2081 Craig Road
St: Louis, MO 63146

S ‘:rqas Mid America Laboratory
s, 27 3500 Bernard Street
St. Louis, MO 63103
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iy

decimal place only. For example, 0.239% wLy“ allk ¢
Test results are not to be rounded off; the thlrd§dec;|mal§ lace is to be dropped

multiplying by 100. This resulf re

4.41 Urine_Analysis. For the p
sample shall be treated as &

{ alcohol)

_For the purpose of these Regulations, the alcohol in
,‘haII be treated as 1.15 times the concentration in

1.15x=0.12% - where x = % blood alcohol

x=0.12%
1.16

x = 0.104% (report as 0.10% blood alcohol)
4.43 Breath Alcohol Concentration. Breath test results are to be reported as the

number—of grams of alcohol per 210 liters of breath. Breath tfest instruments
approved and certified for use by the Department, report results in those units.
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PART E. CALIBRATION AND CALCULATION OF RESULTS

450 Procedures on Approved Instruments - Type A1 and Type AZ2. A calibration test

shall be performed to determine if an instrument produces results within the
standard of accuracy (+. 01) Due—to-indhvidual-characteristics—of—the—various

a- Intoximeter EC/IR [l. A calibration test is automatlcallv performed with each
subject test and is recorded by the mstrume[\ s’part of the test record.
There is no requirement to record the calibratior ‘\t as a special entry in the

\énts Subseoif: ntly ADDroved. Instruments which may be subsequently

w/v for blood” c;‘ £ :'01 g/210L for breath.
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V. RECORDS AND REPORTING

PART A. GENERAL

510 Records and Reporting Requirements. Records which reflect the facts

5.11

5.12

pertinent to all tests performed on the certified equ;pgrpent shall be kept and
maintained by each installation certified under 1. 12a*f§*The records shall be
open to inspection by the Department and shaljjg-b’énX‘ eriodically submitted to
the Department as outlined in this section. rds are to be kept for a
perlod of two (2) years or until all pOSSIbIlI’ty 0 » i

is longer. ’

a. Records of certification
using the instrument.

@

A manual:covering the operation of the certified instrument or a detailed
description of the techniques or methodology used.

Installation Reporting to the Depariment. Records of tests performed on a
certified breath testing instrument the-BAC DataMaster shall be made
accessible to-the Depariment via telephone modem or as otherwise required
by the Department. All other paperwork shall be submitted as requ;red by the

Degartmen

- ata ala

aal=la
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SEVERABILITY

If any provision of these Regulations or the application thereof to any person or
circumstances is held invalid, such invalidity shail not affect other provisions or
applications of the Regulations which can be given effect without the invalid
provision or application and to this end the provisions of these Regulations are
declared fo be severable.

- were adoﬁ%éd by the Arkansas State
>, Board held in Little Rock, Arkansas on

This will certify the foregoing: Regulatiol
Board of Health at a Tegular session of 1l
the day of . 20124895 and after a Public Hearing
on the day of - , 20124995 held in Little Rock,
Arkansas at the Arkansas Department of Health Freeway Medical Building.

Secretary
A kansas State Board of Health

The foregoing Regulations, having been filed in my office, are hereby in compliance
with the Administrative Procedures Act 434 of 1967, as amended, this day of
, 2012 1095,

Mike Beebe-Jim-Guy-Tucker

Governor
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