
l)KPARFMENT OF KNVIRONNIKNTAL QLJ\LITY
“ I ‘ I 1’ E

511 ILJF( 1’: Reuhition No. 23; 2009 I lazardous Waste Management Annual ipdate

l)FS( ‘RI PTION: I he Pollution ( onirol and Ecoloev ( oinnussion is proposing to
amend its Regulation No. 2 . 1 lazardous \Vaste Management, to adopt federal revisions
to the hazardous waste management rules, and make administrative changes to the state—
only pros isions of the rule. Federal regulation changes to be added to Regulation 23.
isted 1w topic and date ol publication in the I’t’dertzl R’givie’r, include:

• Regulation ot ( )iT—Beanne 1 lazardous Secondary Nlatcri;ils trom the Petroleum
Relining Industry Processed in a Uasitication System to Produce Synthesis Gas:
January 2, 2008.

• National Emission Standards 11r I lazardous Air Pollutants: Standards lbr
I lazardous Waste (‘ombustors: Amendment; April 8, 2008.

• I lazardous Waste Management System: Identification and I .isting of I lazardous
\Vaste: Amendment to I lazardous Waste (‘ode F() I 9: June 4. 2008.

• Standards Applicable to Generators of I lazardous Waste; Alternative
Requirements fbr I lazardous Waste l)eterrn ination and Accumulation of
I Jnwanted Material at Laboratories Owned by ( ‘olleges and I iniversities and
Other Eligible Academic Entities Formally Affiliated with (olleges and

niversities: December 8. 2008.
• lederal revisions to 30 (‘FR Part 261. which include changes published in the

following Federal Register notices:
• Revision of Wastewater Freatment Exemptions flar I lazardous Waste Mixtures

(“1 leadworks Exemptions’): October 4. 2005.
• I lazardous Waste Management System: Identification and Listing of Hazardous

Waste; Removal ot Final Rule: June 20. 2006.
• Waste and t sed Oil: (‘orrections to Errors in the (‘ode of’ Federal Regulations:

July 14, 2006.
• I lazardous Waste Management System: Modifications of the Hazardous Waste

Program: ( ‘athode Ray lubes: July 28, 2006.

In addition to incorporation of’ changes to conlorm to federal regulator provisions, the
flllowing Al)EQ—initiated revisions to Regulation 23 are proposed:

• Amending Section 3(b) to show June 30. 2009. as the current ending date lbr
adoption by reference of federal hazardous waste regulations as part of Regulation
23.

• Removing and reserving for luture use oF Section 6(v) to reflect the
discontimiance of a fee br a state—specilic hazardous waste manifest.

• Revision of Sections 260.20(d). (e). (f(2), and 270.7(e)(2)(ii) to update references
to portions of APC&E(’ Regulation 8 (Administrative Procedures) which have
been revised.

• Removing and reserving lbr fiiture use, Chapter 4, since its language has been
moved to1\P(’&lX’ Regulation 30 ( Remedial Action l’rust Fund I lazardous



Substances Priority Site I .ist); Section 25 ol Chapter 4 is being moved to a new

paragraph. designated as Seetum 6(aa).

PUIILI(’ (OM14ENi’: A public hearing was held October 29, 2009. 1 he public

comment period expired November 12, 2009. No public comments were submitted to

.\1)I() regarding the proposed rule. [he proposed eflictive date is February 2() ID.

(‘ONi’ROVKRSY: [his is not expected to be controversial.

FINAN(i1LIMPACT: Implementing the proposed revisions will not discernibly

increase or decrease program operational or administrative costs.

I:COUOm#C Impact Statement

I Explain the need lir the proposed changes. l)id any complaints motivate you to

pursue regulatory action? If so. please explain the nature of such complaints. \l)EQ has

been delegated responsibility ibr implementing both federal and state provisions [‘or the

RCRA hazardous aste management program in Arkansas. ‘[his delegation is contingent

upon the state maintaining a regulatory program that is consistent with and no less

stringent than the corresponding federal requirements. Annually, A[)EQ initiates

rulemaking procedures via the Arkansas Pollution Control and Ecology Commission to

incorporate and adopt recent changes to the fCderal regulations to maintain equivalence

and consistency between the state and tCderal hazardous waste management regulations.

[his proposal seeks to incorporate relevant changes to lCderal regulations published since

I )ecemher 2007. Complaints played no role in the development of these draft revisions.

2. \Vhat are the top three benefits of the proposed rule? 1) Maintains equivalence

between state and new federal hazardous waste management regulations; 2) Provides a

lower-cost alternative means Iijr the reclamation and rec’cling of cathode ray tubes: and

3) clarifies outdated language and corrects errors found in the current text of Regulation

No. 23.

3. What would be the consequence of taking no action, thereby maintaining the

status quo? [he delegation and program cooperative agreements between At)EQ and

J.S. EPA require that the department make an earnest ellort to maintain consistency

between state and federal regulations. While all components proposed in this revision arc

optional ftr the state to adopt them or not, the current state requirements corresponding to

these proposed revisions are in the main more stringent, and Arkansas businesses would

1ice a greater burden in maintaining compliance than those in neighboring and other

states.

3. l)escrihe market-based alternatives or voluntary standards that were considered in

place of the proposed regulation and state the reason ftr not selecting these alternatives.

[his rulemaking substantially codifies existing, revised federal regulations into the

corresponding state regulation. As such. they are not subject to Sections 3—5 of Executive

Order 05-04. As this proposal seeks to adopt and incorporate [Cderal regulations into

corresponding state rules to implement a federally authorized program, market-based or

other alternatives were not considered.



1 ‘tiiiiate the cost to state zocrnhiient of cL)lIecting inlormatl()n. complel rug
paperwork liline. iecordkeepmg. auditing. and inspecting associated with this new rule.
\ct ions and activities required pursuant to these revisions will he carried out with

eXistiili department stat f and t esources. No additional costs are anticipated other than the
current costs of implemeni ing the program.

What types of sinai! businesses will he required to comply with the new rule?
Please estimate the number of small businesses at li.cted. Small businesses which
generate andior manage hazardous wastes, used oils, and universal wastes are required tocomply with Regulation No. 23 in managing, shipping, treating. and disposing of these
wastes. As of July 1 2009, 4,555 businesses thu within the regulated universe of the
R( ‘Ri\ waste management program. .\l)lQ does not track whether regulated businesses
tall within the delmnition of a ‘small business,” hut the R(’RA regulations provide ftr
arving degrees of’ regulatory requirements and compliance oversight based upon the

unount of waste that a business generates at any time. Small businesses in Arkansas
I picalR thu within those categories regulated as small quantity generators (SQGs) and
conditionally—exempt small quantity generators (ClSQ(is). As of July 1, 2009. 279
SQGs and 31.504 C’IiSQGs were known to be active in Arkansas. I lowever. only a small
number of these facilities thu within the economic definition ot “small business.”

7. l)oes the proposed rule create harriers to entry? If so, please describe those
barriers and why those harriers are necessary. Reg. No. 23 does not create any harrier to
entr thr small businesses, and the proposed revisions viil not alThct this, Businesses
subject to this rule are obligated to comply pursuant to federal and state law.

X. Ipkd the additional requirements with which small business owners will have
It) comply and estimate the costs associated with compliance. l’hese amendments createno additional requirements or costs liar small business. The tCderal revisions proposed to
be adopted pursuant to this rulemaking are actually less stringent than the previous
tCderal regulations that they are replacing, and the state adoption of these provisions willmaintain equivalence and equity with the corresponding federal rules. Affected smallbusinesses should recognize reduced compliance costs once these new rules are in effectwithin the state.

9. State whether the regulation contains different requirements for different-sizedentities, and explain why this is, or is not, necessary. As noted above, requirements underthis rule are not based upon the size of a particular business, but upon the amount ofwastes which a particular business generates from month to month, regardless of thebusiness’ size or number of employees. ‘l’his is consistent with the corresponding federalregulations liar managing hazardous wastes.

10. l)escrihe ‘your understanding of the ability of small business owners to implementchanges required by the proposed rule. Al)l’X) does not anticipate any dilliculty liarsmall businesses implementing these revised rules. In most cases, since maim’ of theproposed re isions will reduce the reporting and administrative burden of’ compliance incomparison to the existing regulations, small businesses should realize reduced
administrative burdens and costs in carrying out these provisions within their operations.



I I low does this rule compare to similar rules in other states or the flderaI

‘t)eIflillent? 1 hese revisions are equivalent to the corresponding Ideral rules in title

10, (‘ode ol Federal Regulations. Surrounding states are also required, as a condition ol

their program delegation, to consider adoption ot these revisions and update their rules

appropriately, so there is and ‘. ill he no significant difh.reiwes in the compliance

requirements from those in adjacent states. Note that liar easy rek.rence, Al)EQ identities

specific provisions in the body of the rule hieh are more stringent than or in addition to

the corresponding lderal regulations by printing them in italic text.

I 2. Provide a summary of the input your agency has received Iloin small business or

small business advocates about the proposed rule. In June 2009. i\ I )FQ met with the

I lazardous Waste Subcommittee of the Arkansas Fnvironmental Federal, which

represents industry and small businesses alThcted by the federal and state waste

management programs. No objection was raised to the revisions proposed in this

rulemaking.

LKGAL AUTIIORIZiVI’ION: Arkansas Code -7209 (h)( 1) authorizes the Arkansas

Pollution (‘ontrol & Fcology (‘ommission to ‘promulgate, modify, repeal, and enforce

rules and regulations regarding hazardous waste management.” Arkansas (‘ode § 8—7—

506 sped ilcally authorizes the commission to ‘adopt regulations’ ith regard to the

Renwdial Action [rust Fund. [his rule is the annual update necessary to bring hazardous

asIe regulation in Arkansas tip to flderal standards as set tiarth in 4() CFR Part 271 (the

state program requirements under the federal Resources (‘onservation and Recovery Act).



EXECUTIVE SUMMARY
REVISIONS TO APC&EC REGULATION No.23

0 IAZARDOt 15 WAS IF MANAGEMEN I)
Proposed Seplem her 25. 200’)

The Arkansas Pollution (‘ontrol and I coIog Commission (APC&E(’) is proposing to
amend its Regulation No. 23 (I lazardous Waste Management) in order to adopt Federal
revisions to the hazardous waste management rules, and make administrative changes to
the stale—only provisions ol the regulation. A public hearing will be held at the Arkansas
I)epartment of Environmental Quality’s (Al)FQ) headquarters in North Little Rock on
October 29, 2009, to receive comments on the proposed revisions. This hearing will
begin at 2:00 p.m. in Room I F0) at the At)EQ headquarters building at 5301 Norlhshore
l)rive. [he deadline lbr submitting written comments on the proposed changes is 4:30
p.m. on November 1 3. 200’).

Federal regulation changes to he added to Regulation 23, listed by topic and date of
publication in the Fec/era! Register. Inc I ude:

• Regulation of’Oil-Bearing Hazardous Secondary Materials From the
Petroleum Refining lndustr Processed in a Gasification System to
Produce Synthesis Gas: .Januarv 2. 2008.

• National Emission Standards fbr I Jazardous Air Pollutants: Standards ftr
I lazardous Waste (‘omhustors: Amendments: April 8. 2008.

• I lazardous Waste Management Syslem: Identification and Listing of
Hazardous Waste; Amendment to hazardous Waste (‘ode FOl 9: June 4.
2008.

• Standards Applicable to Generators ot Hazardous Waste; Alternative
Requirements for Hazardous Waste l)etermination and Accumulation of
unwanted Material at Laboratories Owned by Colleges and Universities
and Other Eligible Academic Entities Formally Affiliated with Colleges
and Universities: l)ecemher 1, 2008.

• Federal revisions to 40 (‘FR Part 261. which include changes published in
the following Federal Register notices:
• Revision of Wastewater Treatment Exemptions fbr Hazardous Waste

Mixtures (‘i-leadworks Exemptions); October 4, 2005.
• Hazardous Waste Management System; Identification and Listing of

Hazardous Waste: Removal of Final Rule: June 20. 2006.
• Waste and Used Oil; Corrections to Errors in the Code of Federal

Regulations; July 14, 2006.
• Hazardous Waste Management System: Modifications of the

Hazardous Waste Program; Cathode Ray Tubes; July 28, 2006.

In addition to incorporation of changes to conform to federal regulatory provisions, the
following AI)EQ-initiated revisions to Regulation 23 are proposed:



• Amending Section (h) to show June 0. 2009. as the current ending date

flr adoption 1w reIircnce of 1idcral haiardous waste regulations as part of

Regulation 23.
• Removing and reserving for future use of Section 0(v) to reflect the

discontinuance of a le for a state—spccilic haíardous waste maniIi.st.

• Revision oF Sections 26020(d), (e), (i)(2), and 270.7(e)(2)(ii) to update

references to portions of APC&EC Regulation 8 (Administrative

Procedures) v hich have been revised.

• Removing and reserving fur future use Chapter 4, since its language has

been moved to AP( ‘&FC Regulation 30 (Remedial Action Trust Fund

I laiardous Substances Priority Site List); Section 25 of Chapter 4 is being

moved to a new paragraph. designated as Section 6(aa).

A complete listing ol the proposed changes to Regulation 23 can he found on the Drafts

of Proposed Regulations page of the Al)LQ’s Internet web site at

http: /wvv 3,,drafLdockeL09Q05
R/reg2dra1i_clockct_0005-R.htm.

Oral and written comments vill he accepted at the hearings, hut written comments are

preferred in the interest otaccuracy. In addition, written and electronic mail comments

will he considered if received no later than 4:30 p.m. November 13. 2009. Written

comments should he delivered or mailed to: Doug Szenher, public information

coordinator, POA Division, Arkansas Department of Environmental Quality, 5301

Northshore Drive, North I .ittle Rock. AR 7211 8. Electronic mail comments should he

sent to: reg—comment aadcq.stalc.ar.us
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TENTATIVE AGENDA 7 cV/3

LEGISLATIVE TASK FORCE ON SICKLE CELL DISEASE

Wednesday, March 17, 2010
10:00 am.
Room 272

State Capitol
Little Rock, Arkansas

A. Call to Order

B. Comments by Chairman, Mr. Germaine Johnson

C. Consideration to approve Minutes of January 20, 2010

Report on Annual Sickle Cell Disease Symposium

E. Requested information on sickle cell outpatient visits (12/18/09 meeting)
- Ms. Kimberly Hayman

F. Report of Strategic Plan Focus Groups:
1. Evidence-based clinical care - Dr. David Becton
2. Education - Ms. Kimberly Hayman
3. Supportive services - Mr. Germaine Johnson
4, Registry - Dr. Bob West
5. Research infrastructure - Mr. David Deere
6. Marketing - Ms. Robin Lockhart

Other Business

H. Adjournment

7? Discussion on palliative care for patients and families - Dr. Becton was to meetwith Dr. Laura Hutchins. Dr. Jo Ann Wood and Dr. Sarah Harrington prior to the Februarymeeting. (He asked, during the December meeting, that they be invited to the January orFebruary meeting.)

?? Requested information on needs of sickle cell patients and families (12/18/09meeting)
Ms. Angela Mull, Sickle Cell Specialty Nurse, Arkansas Childrens Hospital?Dr. Bectons 1/20/10 email asked if he could invite Ms. Mull to an upcoming meeting)
Hematologist - (11/18/09 mtg) - Dr. Becton advised that a local adult hematoiog:stxoressed an interest in speaking with the Task Force and you advised you would give Dr.3ecton contact info, for a physician that treats sickle cell patients. Is this a pending agenda4opic?
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