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How to File a Complaint Against an Attorney Ad litem

In order to assure quality representation for children and adherence to the Standards of Practice
set forth in the Supreme Court Administrative Order No. 15, the following procedure will be
followed by the AOC in addressing complaints against an attorney ad litem [“AAL”]

These are the instructions for filing a complaint concerning a dependency-neglect attorney ad
litem with the Attorney Ad Litem Coordinator. If you need more forms, you can copy the
attached pages or call us at the number shown below.

1. You may use this form to file a complaint about an attorney ad litem in a dependency-neglect
case. Complete the form by typing or clearly printing all the information requested. Use separate
forms if you want to file complaints against more than one attorney ad litem.

2. Make sure you include a daytime telephone number or some other number where we can reach
you to discuss your complaint. If your complaint arises out of a court case, you must provide the
case number and the names of the attorneys who participated in the case.

3. Please make sure that the complaint form is complete and accurate. You may use a separate
letter or the statement of facts section to explain in your own words the circumstances that led to
your complaint. Be as specific as possible in describing names, places, dates, and witnesses to the
actions of the Attorney Ad Litem. List all the relevant events in the order the happened. Use
additional sheets, if necessary, and attach copies of any documents that support your statement. If
you wish to include court documents, please do not send the originals.

4. Sign the complaint in the space provided. However, complaints may be anonymous. Make a
copy of the complaint for your records.

5. Mail or fax the original complaint and the statement of facts to the Administrative Office of the
Courts at the following address:

Teri Hays, Attorney Ad Litem Coordinator
Administrative Office of the Courts

Justice Building 625 Marshall

Little Rock, Arkansas 72201

Phone (501) 682-9404 Fax (501) 682-2662

The complaint form may also be sent by e-mail to teri.m.hays@rkansas.gov
Complaint Investigations:

Complaint forms may be completed by DHS Attorneys or OCC personnel, DHS employees,
CASA personnel and volunteers, AALs, parties to the case(s) involved or family members,
witnesses, foster parents, and judges. For purposes of completing the complaint form, DHS and
CASA supervisors are authorized to summarize the facts without specifically naming the worker
or volunteer providing the information used to support the complaint. The complaint and all
attachments will be provided to the Attorney ad Litem so he or she may address the complaint.
No determination on the validity of the complaint will be made until a thorough investigation has
been conducted.
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COMPLAINT AND REQUEST FOR INVESTIGATION
CONCERNING A DEPENDENCY-NEGLECT ATTORNEY AD

LITEM
COMPLAINT
I hereby request an investigation of
in , Arkansas.

(city) (county)

I understand that I waive any rights to confidentiality concerning the case or
circumstances from which this complaint arises and that this complaint and
information provided may be shared with others.

STATEMENT OF FACTS
1. State below the specific details of what the attorney ad litem did that forms the basis
of your complaint. (Please type or print legibly.)

PLEASE DO NOT WRITE IN SPACE BELOW. ATTACH ADDITIONAL SHEET(S) IF NEEDED.

il
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2. When and where did this happen?

Date: Time:
Location:
Date: Time:
Location:

3. If your complaint arises out of a court case, please answer these questions:

a) What is the name and number of the case?
Case name: Case No:

b) What kind of case is it?

Dependency-neglect Other (Specify)
c) How are you interested in the case?
plaintiff/ petitioner defendant / respondent none
____attorney for witness for
____ family member of other (specify)

d) If you were represented by an attorney(s) in this matter at the time of the Attorney
Ad Litem’s conduct, please identify the attorney(s):

Name:
Address:

Phone:( ) Phone:( )

Name:
Address:

Phone:( ) Phone:( )

e) ldentify any other attorney(s) who represented any other party in the case:

Name:

Address:

Phone:( ) Phone:( )
Represented

Name:

Address:
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Represented:

4. List documents you have attached that help support your complaint against the
attorney ad litem:

5. List documents that are not attached but will be needed by the Administrative Office
of the Courts concerning your complaint and that may help in the investigation:

6. Identify, if possible, any other witnesses to the Attorney ad Litem’s conduct:
(example: reporters, bailiffs, clerks, court reporters, law enforcement officers, or other
attorneys, plaintiffs, defendants or witnesses that were present at the time).

Name:
Address:
Phone:

Name:
Address:
Phone:

Name:
Address:
Phone:

Name:
Address:
Phone:

[Attach a separate sheet if necessary]

I request that the above complaint, supported by the Statement of Facts, be
investigated by the Administrative Office of the Courts.

Name:[type or print clearly]
Address:

Phone: Daytime () Evening ()
Signature: Date:
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IN RE: QUALIFICATIONS and STANDARDS of
PRACTICE for ATTORNEYS AD LITEM and
INDIGENT COUNSEL APPOINTMENTS in
DEPENDENCY-NEGLECT CASES and
QUALIFICATION and STANDARDS of PRACTICE
for ATTORNEYS AD LITEM APPOINTMENTS in
DOMESTIC RELATIONS and GUARDIANSHIP CASES
__8.w.3d
Supreme Court of Arkansas
Delivered September 21, 2001

Per Curiam. Act 708 of 1999 established a statewide system
of contracts for attorneys ad litem and provided that the
Arkansas Supreme Court adopt standards of practice and
qualifications for service for all attorneys who seek to
receive contracts to provide legal representation to
children in dependency-neglect proceedings. Qualifications
and Standards of Practice for Attorneys Ad Litem in
dependency-neglect proceedings were adopted in a per curiam
order dated June 24, 1999, effective January 1, 2000.

Act 708 of 1999 also established a program for the
appointment and payment of attorneys in domestic relations
and guardianship cases where custody is an issue and
provided that the Arkansas Supreme Court, with the advice of
judges, adopt standards of practice and qualifications for
service for all attorneys seeking appointment to provide
legal representation for children in these cases.
"Qualifications and Standards of Practice for Attorney Ad
Litem Appointments In Chancery and Guardianship Cases" were
adopted in a per curiam order dated December 9, 1999,
effective April 1,2000.

In a per curiam order dated March 30, 2000, the Court
adopted amendments to the per curiam orders of June 24,
1999, and December 9, 1999, to clarify issues with regard to
the educational qualifications for attorneys ad litem in
these cases.
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Act 1267 of 2001 established a program for the appointment
and payment of attorneys to represent indigent parents in
dependency-neglect cases and provided that the Arkansas
Supreme Court adopt qualifications and standards of practice
for these attorneys. Act 987 of 2001 also amended A.C.A.§ 9-
27-401 to provide that the AOC may employ or enter into
contracts with attorneys ad litem to represent children in
dependency-neglect proceedings. Toward that end, the
Arkansas Ad Hoc Committee on Foster Care and Adoption has
submitted recommendations for qualifications and standards
for attorneys seeking to represent indigent parents in
dependency-neglect cases. The Committee has also recommended
amendments to the qualifications and standards of practice
for attorneys ad litem in dependency-neglect cases. Comment
has been sought and received from attorneys and Juvenile
Division Judges.

With respect to attorneys ad litem in domestic relations and
guardianship cases, implementation of the standards and
qualification requirements has revealed some necessary
changes tothe requirements as set out in the per curiam
opinions. In addition, implementation of Amendment 80
necessgitates some revisions. Comment has been sought and
received from the Arkansas Judicial Council's committee on
attorneys ad litem.

Therefore, we adopt Administrative Order Number 15,
effective immediately. The per curiam orders of June 24,
1999, December 9, 1999, and March 20, 2000 are hereby
superceded by this Order.

ADMINISTRATIVE ORDER NUMBER 15
ATTORNEY QUALIFICATIONS AND STANDARDS

Section 1. Qualifications for attorneys appointed by
the court to represent children and indigent parents
in dependency-neglect cases.

a. An attorney shall be licensed and in good standing with
the Arkansas Supreme Court.

(1) Prior to appointment, an attorney shall have
initial education to include approved legal education
of not less than 10 hours in the two years prior to the
date an attorney qualifies as a court-appointed
attorney for children or indigent parents in
dependency-neglect cases. Initial training must
include:

Child development;
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Dynamics of abuse and neglect;

Attorney roles & responsibilities, including
ethical considerations;

Relevant state law, federal law, case law, and
rules;

Family dynamics, which may include but is not
limited to, the following topics: substance abuse,
domestic violence and mental health issues; and

Division of Children and Family Services (DCFS)
policies and procedures.

Additional initial legal education may include, but is
not limited to:

Grief and attachment;
Custody and visitation;
Resources and services; and
Trial and appellate advocacy.

(2) The Administrative Office of the Courts (AOC) shall
design and conduct programs for the initial 10 hours of
legal education, either alone or in collaboration with
other agencies or entities.

(3) Following completion of the initial 10 hours of
legal education, continuing legal education (CLE) shall
include at least 4 hours per year related to
representation in dependency-neglect cases which may
include, but is not limited to, the subject categories
listed in (b) (1). The 4 hours of CLE may be in any one
of the specified categories in (b) (1) or in any
combination thereof.

(4) Both the initial 10 hours of education and the 4
hours of CLE shall be certified in accordance with the
rules and regulations promulgated by the Continuing
Legal Education Board. All educational hours shall be
calculated with reference to the CLEreporting period of
July 1 through June 30, as utilized for general CLE
credit by the Continuing Legal Education Board. The CLE
hours for attorneys may not be carried over from one
CLE year to the next.
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(5) An attorney who is qualified for court appointment
in dependency-neglect cases but who fails to acquire 4
hours of CLE required by June 30 of any year shall be
subject to the pertinent compliance dates of Rule 5. (D)
of the Arkansas Rules and Regulations for Minimum
Continuing Legal Education. In accordance with Rule
5.(D), attorneys who sign an acknowledgment deficiency
by August 31, and obtain their 4 hours by December 1
shall remain qualified. However, such attorneys shall
not be subject to the provisions of Section 5 of the
Regulations for Minimum Continuing Legal Education.

(6) When an attorney is seeking to complete the 4-hour
CLE requirement between June 30 and December 1 for the
previous CLE year, he or she may remain as attorney on
any pending cases for which appointment was made when
the attorney was in compliance with the educational
requirements. However, that attorney shall not accept
appointment to any new cases until he or she ig in full
compliance with the CLE requirements.

(7) An attorney who fails to complete 4 hours of CLE by
December 1 is no longer qualified for court appointment
in dependency-neglect cases. His or her name shall be
removed from the list of qualified attorneys that is
maintained and distributed tothe trial courts by the
AOC. Such attorney can become qualified again only by
completing 10 hours of CLE in the categories required
for initial qualification.

(8) Attorneys in compliance with the educational
qualifications as an attorney ad litem for dependency-
neglect cases as of July 1, 2001 shall be deemed to
have met the initial educational qualifications to
represent parents in dependency-neglect cases.

c. Clinical prerequisite for new appointments in dependency-
neglect cases.

(1) Attorneys ad litem: Assistance in representation of
a child with an experienced attorney in the following
hearings:

Emergency;
Adjudication/Disposition;

Review;

Permanency Planning; and

Termination of Parental Rights.
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(2) Parent counsel: Assistance in representation of a
parent with an experienced attorney in the following
hearings:

Emergency;
Adjudication/Disposition;
Review;

Permanency Planning; and
Termination of Parental Rights.

Section 2. Standards of practice for attorneys ad litem in
dependency-neglect cases.

a. An attorney ad litem shall conduct personally or in
conjunction with a trained Court Appointed Special Advocate
(CASA) volunteer an independent investigation consisting of
review of all relevant documents and records including but
not limited to: police reports, DCFS records, medical
records, school records, and court records. The ad litem
shall interview the child, and in conjunction with a trained
CASA volunteer, when one has been appointed, shall interview
the parents, foster parents, caseworker, service providers,
school personnel and others having relevant knowledge to
assist in representation. Continuing investigation and
regular contact with the child are mandatory.

b. An attorney ad litem shall determine the best interest of
a child by considering such factors as the child's age and
sense of time, level of maturity, culture and ethnicity,
degree of attachment to family members including siblings;
as well as continuity, consistency, and the child's sense of
belonging and identity.

c. An attorney shall make earnest efforts to attend all case
staffings and court-ordered mediation conferences and to
meet with his or her client prior to every hearing. An
attorney ad litem shall appear at all hearings to represent
the best interest of the child. All relevant facts should be
presented to the court and if the child's wishes differ from
the ad litem'sdetermination of the child's best interest,
the ad litem shall communicate the child's wishes to the
court.

d. An attorney ad litem shall explain the court proceedings
and the role of the ad litem in terms that the child can
understand.
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e. An attorney ad litem shall advocate for specific and
appropriate services for the child and the child's family.

f. An attorney ad litem shall monitor implementation of case
plans and court orders.

g. An attorney ad litem shall file appropriate pleadings on
behalf of the child.

h. An attorney ad litem shall review the progress of the
child's case and shall advocate for timely hearings.

i. An attorney ad litem shall request orders that are clear,
specific, and, where appropriate, include a time line for
assessment, services, placement, treatment and evaluation of
the child and the child's family.

j. Attorney-client or any other privilege shall not prevent
the ad litem from sharing all information relevant to the
best interest of the child with the court.

k. An attorney ad litem, functioning as an arm of the court,
is afforded immunity against ordinary negligence for actions
taken in furtherance of his or her appointment.

1. An attorney ad litem shall participate in 10 hourg of
initial legal education prior to appointment and shall
participate in 4 hours of CLE each year thereafter.

m. An attorney ad litem shall identify any potential or
actual conflict of interest that would impair his or her
ability to represent a client. The attorney shall notify the
court as soon as practical of such conflict to allow the
court to appoint another attorney for the client or for the
client to retain counsel prior to the next hearing.

n. A full-time attorney shall not have more than 75
dependency-neglect cases, and a part-time attorney shall not
have more than 25 dependency-neglect cases. Any deviations
from this standard must be approved by the Administrative
Office of the Courts which shall consider the following,
including but not limited to: the number of counties and
geographic area in a judicial district, the experience and
expertise of the attorney ad litem, area resources, the
availability of CASA volunteers, the attorney's legal
practice commitments and the proportion of the attorney's
practice dedicated to representing children in dependency-
neglect cases, the availability of qualified attorneys in
the geographic area, and the availability of funding. An
attorney who is within 5 cases of reaching the maximum
caseload shall notify the Administrative Office of the
Courts and the Juvenile Division Judge.
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0. An attorney shall not accept appointment of any case for
which he or she cannot devote the requisite amount of time
to comply with the above Standards of Practice and the Model
Rules of Professional Conduct.

Section 3. Standards of practice for attorneys appointed by
the court to represent parents in dependency-neglect cases.

a. An attorney shall conduct a review of all relevant
documents and records including but not limited to: police
reports, DCFS records, medical records, and court records.
An attorney shall interview all people having relevant
knowledge to assist in representation, including but not
limited to the investigator, OCC attorney or DCFS case
worker, and service providers.

b. An attorney shall make earnest efforts to attend all case
staffings and court-ordered mediation conferences and to
meet with his or her client prior to every hearing. An
attorney shall attend all dependency-neglect court hearings
until the case is closed or his or her client's parental
rights have been terminated.

c. An attorney shall diligently and zealously protect and
advance the client's interests, rights and goals at all case
staffings and in all court proceedings.

d. An attorney shall advise and explain to the client each
stage of the court proceedings and the likelihood of
achieving the client's goals. An attorney, where
appropriate, shall identify alternatives for the client to
consider, including the client's rights regarding any
possible appeal, and explain the risks, if any, inherent in
the client's position.

e. An attorney shall appear at all hearings and present all
evidence and develop all issues to zealously advocate for
his or her client and to further the client's goals.

f. An attorney shall advocate for specific and appropriate
services for the parent to further the client's goals.

g. An attorney shall monitor implementation of case plans
and court orders to further the client's goals.

h. An attorney shall file appropriate pleadings to further
the client's goals.

i. An attorney shall review the progress of the client's
cagse and shall advocate for timely hearings when necessary
to further the client's goals.
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j. An attorney shall request orders that are clear,
specific, and, where appropriate, include a time line for
assessment, services, placement, and treatment.

k. An attorney shall participate in 10 hours of initial
legal education prior to appointment and shall participate
in 4 hours of CLE each year thereafter.

1. An attorney shall identify any potential or actual
conflict of interest that would impair his or her ability to
represent a client. The attorney shall notify the court as
soon as practical of such conflict to allow the court to
appoint another attorney for the client or for the client to
retain counsel prior to the next hearing.

m. An attorney shall not accept appointment of any case for
which he or she cannot devote the requisite amount of time
to comply with the above Standards of Practice and the Model
Rules of Professional Conduct.

Section 4. Qualifications for attorneys appointed by the
court to represent children in domestic relations cases and
guardianship cases when custody is an issue.

a. An attorney shall be licensed and in good standing with
the Arkansas Supreme Court.

(1) Prior to appointment, an attorney shall have
initial education to include approved legal education
of not less than 10 hours in the two years prior to the
date the attorney qualifies for appointment. Initial
education shall include but is not limited to:

Child development;

Ad litem roles and responsibilities, including ethical
considerations;

Relevant substantive state, federal and case law;
Custody and visitation; and

Family dynamics, including substance abuse, domestic abuse,
and mental health issues.

(2) The Administrative Office of the Courts shall
design and conduct programs for the initial 10 hours of
legal education, either alone or in collaboration with
other agencies or entities.
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(3) Continuing education required to maintain
gqualification as an attorney ad litem shall include 4
hours of annual education in any of the five subject-
matter areas set out in (b) (1) above for initial
training, or in other areas affecting the child and
family. The 4 hours of CLE may be in any one of the
specified categories or in anycombination thereof.

(4) Both the initial 10 hours of education and the 4
hours of CLE shall be certified as CLE in accordance
with the rules and regulations promulgated by the
Continuing Legal Education Board. All educational hours
shall be calculated with reference to the CLE reporting
period of July 1 through June 30, as utilized for
general CLE credit by the Continuing Legal Education
Board. The CLE hours for attorneys ad litem may not be
carried over from one CLE year to the next.

(5) An attorney who is qualified as an attorney ad
litem but who fails to acquire 4 hours of CLE by June
30 of any year shall be subject to the pertinent
compliance dates of Rule 5. (D) of the Arkansas Rules
and Regulations for Minimum Continuing Legal Education.
In accordance with Rule 5. (D), attorneys who sign an
acknowledgment of deficiency and obtain their four
hours by December 1 shall remain qualified as attorneys
ad litem. However, such attorneys shall not be subject
to the provisions of Section 5 of the Regulations for
Minimum Continuing Legal Education.

(6) When an attorney ad litem is seeking to complete
the 4-hour continuing education requirement between
June 30 and December 1 for the previous CLE year, he or
she may remain as attorney ad litem on any pending
cases for which appointment was made when the attorney
was in compliance with educational requirements.
However, that attorney shall not accept appointment to
any new cases until he or she is in full compliance
with the CLE requirements.

(7) An attorney who fails to complete 4 hours of CLE by
December 1 is no longer qualified as an attorney ad
litem. His or her name shall be removed from the list
of qualified attorneys that is maintained and
distributed to the trial courts by the AOC. Such
attorney can become qualified again only by completing
10 hours in the categories required for initial
qualification.

Section 5. Standards of practice for attorneys ad litem in
domestic relations cases and guardianship cases when custody
is an issue.
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a. An attorney ad litem shall conduct an independent
investigation consisting of review of all relevant documents
and records. The ad litem shall interview the child,
parents, and others having relevant knowledge to assist in
representation. Continuing investigation and regular contact
with the child during the pendency of the action are
mandatory. Upon entry of a final order, the attorney ad
litem's obligation to repregsent the minor child shall end,
unless directed otherwise by the court.

b. An attorney ad litem shall determine the best interest of
a child by considering such custody criteria as:

(1) Moral Fitness factors: integrity, character, compassion,
sobriety,

religious training and practice, a newly acquired partner
regarding

the preceding elements;

(2) Stability factors: emotional stability, work stability,
financial stability,

residence and school stability, health, partner stability;

(3) Love and Affection factors: attention given, discipline,
attitude toward

education, social attitude, attitude toward access of the
other party to

the child, and attitude toward cooperation with the other
party regarding

the child's needs;

(4) Other Relevant Information regarding the child such as
stated preference,

age, sex, health, testing and evaluation, child care
arrangements; and

regarding the home such as its location, size, and family
composition.

c. An attorney ad litem shall appear at all hearings to
represent the best interest of the child. All relevant facts
should be presented to the court and if the child's wishes
differ from the ad litem's determination of the child's best
interest, the ad litem shall communicate the child's wishes
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to the court, as well as the recommendations of the ad
litem.

d. An attorney ad litem shall file appropriate pleadings on
behalf of the child, call witnesses, participate fully in
examination of witnesses, present relevant evidence, and
advocate for timely hearings.

e. An attorney ad litem shall explain to the child the court
proceedings and the role of thead litem in terms that the
child can understand.

f. An attorney ad litem shall make recommendations to the
court for specific and appropriate services for the child
and the child's family. All recommendations shall likewise
be communicated to the attorneys for the parties, or if a
party is pro se, then to the party.

g. An attorney ad litem shall not be prevented by any
privilege, including the lawyer-client privilege, from
sharing with the court all information relevant to the best
interest of the child.

h. An attorney shall not accept appointment to any case for
which he or she cannot devote the requisite amount of time
to comply with these standards of practice and the Model
Rules of Professional Conduct.
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