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       "AN ACT TO AMEND SUBSECTION (d) OF SECTION 1 OF ACT 106 OF 

       1969, AS AMENDED [ARK. STAT. 75-1045(d), TO ESTABLISH 

       MAXIMUM PERIODS FOR THE SUSPENSION OF DRIVERS LICENSES OF 

       DRIVERS WHO REFUSE TO SUBMIT TO A CHEMICAL TEST TO DETERMINE 

       THE ALCOHOL CONTENT OF THEIR BLOOD; AND FOR OTHER PURPOSES." 

 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 

 

     SECTION 1.  Subsection (d) of Section 1 of Act 106 of 1969, as amended, 

the same being Arkansas Statute 75-1045(d), is hereby amended to read as 

follows: 

     "(d)  If a person under arrest refuses upon the request of a law enforce- 

ment officer to submit to a chemical test designated by the law enforcement 

agency, as provided in paragraph (a) of this section, none shall be given and 

the person's motor vehicle operator's license shall be seized by the law 

enforcement officer and the officer shall immediately deliver to the person 

from whom the license was seized a temporary driving permit which shall expire 

on the date of arraignment.  The arresting officer shall remit the seized 

operator's license to the court and upon an arraignment, the judge shall issue 

such person a temporary permit to expire on the date of trial.  If the judge 

determines that the law enforcement officer had reasonable cause to believe 

the arrested person had been driving while intoxicated or while there was 

0.10% or more of alcohol in the person's blood, and the person refused to sub- 

mit to the test upon the request of the law enforcement officer, the judge 

shall order the Office of Driver Services to suspend the motor vehicle 

operator's license for:  (i) a period of not less than six (6) months nor 

more than one (1) year if the person had not previously refused the test 

within three (3) years of the refusal in question and if the person had not 

been convicted of driving while intoxicated or driving while there was 0.10% 



or more of alcohol in the person's blood within three (3) years of the refusal; 

(ii) a period of not less than one (1) year nor more than sixteen (16) months  

if the person had previously refused the test within three (3) years of the 

refusal in question or if the person had been convicted of driving while 

intoxicated or driving while there was 0.10% or more of alcohol in the 

person's blood within three (3) years of the refusal; (iii) a period of not 

less than two (2) years nor more than thirty (30) months if the person had 

previously refused the test two times within three (3) years of the refusal in 

question or if the person had been convicted of the second offense of driving 

while intoxicated or driving while there was 0.10% or more of alcohol in the 

person's blood within three (3) years of the refusal; and (iv) revocation if 

the person had previously refused the test three (3) times within three (3) 

years of the refusal in question or if the person had been convicted of the 

third offense of driving while intoxicated or driving while there was 0.10% or 

more of alcohol in the person's blood within three (3) years of the refusal. 

The revocation shall continue for a period of three (3) years.  If the person 

is a nonresident, such person's privilege of operating a motor vehicle in 

Arkansas shall be suspended for not less than six (6) months.  If the person 

is a resident without a license or permit to operate a motor vehicle in this 

State, the Office of Driver Services shall deny to the person the issuance of 

a license or permit for a period of six (6) months after the date of the 

arrest." 

 

     SECTION 2.  All laws and parts of laws in conflict with this Act are 

hereby repealed. 

 

     SECTION 3.  Emergency.  It is hereby found and determined by the General 

Assembly that at least one trial court judge has indicated that the DWI 

implied consent statute might be unconstitutional because no maximum period 

for the suspension of operators' licenses is indicated; that the implied 

consent statute is a vital weapon in combatting drunken driving; and that this 

Act will cure the constitutional objections.  Therefore, an emergency is 

hereby declared to exist and this Act being immediately necessary for the 

preservation of the public peace, health and safety shall be in full force and 

effect from and after its passage and approval. 

 



                                   /s/ David Matthews  



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


