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       "AN ACT AMENDING SECTION 1 AND SECTION 3 OF ACT 209 OF 1967, 

       [ARK. STATS. 62-2909.1 AND 62-2909.3] TO ALTER THE METHOD OF 

       COMPUTING MARITAL DEDUCTIONS IN ESTATE PLANNING; DECLARING AN 

       EMERGENCY; AND FOR OTHER PURPOSES." 

 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 

 

     SECTION 1.  Section 1 of Act 209 of 1967, the same being Arkansas 

Statute 62-2909.1, is hereby amended to read as follows: 

     "Section 1.  TRANSFERS OF PECUNIARY BEQUESTS - ASSETS TO HAVE MARKET 

VALUE EQUAL TO FEDERAL ESTATE TAX VALUE.  Whenever under any last will and 

testament or trust instrument of a decedent who is survived by a spouse, the 

executor, trustee or other fiduciary is authorized to or required by the terms 

of such instrument to satisfy a pecuniary bequest (including a pecuniary 

bequest in trust) or transfer in trust of a pecuniary amount, to or for the 

benefit of any beneficiary, by transferring or allocating assets in kind at 

their Federal Estate Tax values, or at any values or value other than the fair 

market value of such assets at the date of its distribution or allocation, 

then the fiduciary shall satisfy such pecuniary bequest or transfer in trust 

by the distribution or allocation of assets, including cash, having an aggre- 

gate fair market value on the date or dates of distribution or allocation 

equal to the amount of the pecuniary bequest or transfer in trust as finally 

determined for Federal Estate Tax purposes, unless the will or governing 

instrument provides otherwise." 

 

     SECTION 2.  Section 3 of Act 209 of 1967, the same being Arkansas 

Statute 62-2909.3, is hereby amended to read as follows: 

     "Section 3.  ALTERNATIVE VALUATIONS - REQUIREMENT TO USE MARKET VALUE 

EQUAL TO FEDERAL ESTATE TAX VALUE.  Whenever there is a provision in the will 



or governing instrument that an executor or fiduciary so authorized or 

required by its terms to satisfy such pecuniary bequest or transfer in trust 

(with assets in kind at their Federal Estate Tax values or at any values or 

value other than fair market values at date or dates of distribution or allo- 

cation) is authorized or required, in satisfying such bequest or transfer, to 

either: 

     (a)  Distribute or allocate assets, including cash, having an aggregate 

fair market value on the date or dates of distribution or allocation equal to 

or at least equal to the amount of the pecuniary bequest or transfer in trust 

as finally determined for Federal Estate Tax purposes, or 

     (b)  Distribute or allocate assets, including cash, fairly represen- 

tative, on the date or dates of distribution or allocation, of the appre- 

ciation or depreciation in the value of all properties available for 

distribution or allocation, 

then, the executor or fiduciary nevertheless must distribute or allocate 

assets, including cash, having an aggregate fair market value on the date or 

dates of distribution or allocation equal to the amount of the pecuniary 

bequest or transfer in trust as finally determined for Federal Estate 

Tax purposes." 

 

     SECTION 3.  WILLS AND TRUSTS TO WHICH ACT APPLICABLE.  This act shall be 

effective with respect to all wills and revocable inter-vivos trusts executed 

or created before or after the effective date of this Act by persons dying on 

or after January 1, 1987, and to irrevocable inter-vivos trusts created on or 

after the effective date of this act. 

 

     SECTION 4.  SEVERABILITY.  The provisions of this act are severable.  If 

any sentence, paragraph, section or part of this act is declared invalid or 

unconstitutional such declaration shall not affect the part that remains nor 

impair its validity when applied to other circumstances. 

 

     SECTION 5.  EMERGENCY CLAUSE.  It is hereby found and determined by the 

Arkansas General Assembly that existing statutes concerning transfers of 

assets from decedents' estates at values referencing federal estate tax values 

may not be sufficient to preserve the estate tax marital deduction under 

potential challenges by the Internal Revenue Service where the non-marital 



share of the estate is transferred to a pecuniary credit shelter trust and the 

marital share for the benefit of the surviving spouse consists of the residue 

of the estate (or trust) assets.  If the Internal Revenue Service successfully 

adhered to such a position, the resulting loss of the marital deduction would 

bring about substantial estate tax costs, thereby placing an undue burden upon 

the families of decedents owning farms and family businesses.  Therefore, an 

emergency is declared to exist, and this Act being necessary for the preser- 

vation of the public peace, health, and safety, shall take effect and be in 

force from the date of its approval. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


