
State of Arkansas 

76th General Assembly 

Regular Session, 1987    As engrossed 3-12-87               SENATE BILL 655 

By: Senator Dowd 

 

 

 

       "THE ARKANSAS PREMARITAL AGREEMENTS ACT." 

 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 

 

     SECTION 1.  DEFINITIONS.  As used in this Act: 

     (1) Premarital agreement" means an agreement between prospective spouses 

made in contemplation of marriage and to be effective upon marriage. 

     (2) "Property" means an interest, present or future, legal or equitable, 

vested or contingent, in real or personal property, including income and 

earnings. 

 

     SECTION 2.  FORMALITIES.  A premarital agreement must be in writing and 

signed and acknowledged by both parties.  It is enforceable without con- 

sideration. 

 

     SECTION 3.  CONTENT.  (a) Parties to a premarital agreement may contract 

with respect to: 

          (1) the rights and obligations of each of the parties in any of the 

property of either or both of them whenever and wherever acquired or located; 

          (2) the right to buy, sell, use, transfer, exchange, abandon, lease, 

consume, expend, assign, create a security interest in, mortgage, encumber, 

dispose of, or otherwise manage and control property; 

          (3) the disposition of property upon separation, marital dissolu- 

tion, death, or the occurrence or nonoccurrence of any other event; 

          (4) the modification or elimination of spousal support; 

          (5) the making of a will, trust, or other arrangement to carry out 

the provisions of the agreement; 

          (6) the ownership rights in and disposition of the death benefit 

from a life insurance policy; 



          (7) the choice of law governing the construction of the agreement; 

and 

          (8) any other matter, including their personal rights and obliga- 

tions, not in violation of public policy or a statute imposing a criminal 

penalty. 

     (b) The right of a child to support may not be adversely affected by a 

premarital agreement. 

 

     SECTION 4.  EFFECT OF MARRIAGE.  A premarital agreement becomes effective 

upon marriage. 

 

     SECTION 5.  AMENDMENT, REVOCATION.  After marriage, a premarital 

agreement may be amended or revoked only by a written agreement signed by the 

parties.  The amended agreement or the revocation is enforceable without 

consideration. 

 

     SECTION 6.  ENFORCEMENT. (a) A premarital agreement is not enforceable if 

the party against whom enforcement is sought proves that: 

          (1) that party did not execute the agreement voluntarily; or 

          (2) the agreement was unconscionable when it was executed and, 

before execution of the agreement, that party: 

               (i) was not provided a fair and reasonable disclosure of the 

property or financial obligations of the other party; 

               (ii) did not voluntarily and expressly waive after consulting 

with legal counsel, in writing, any right to disclosure of the property or 

financial obligations of the other party beyond the disclosure provided; and 

               (iii) did not have, or reasonably could not have had, an ade- 

quate knowledge of the property or financial obligations of the other party. 

     (b) If a provision of a premarital agreement modifies or eliminates 

spousal support and that modification or elimination causes one party to the 

agreement to be eligible for support under a program of public assistance at 

the time of separation or marital dissolution, a court, notwithstanding the 

terms of the agreement, may require the other party to provide support to the 

extent necessary to avoid that eligibility. 

     (c) An issue of unconscionability of a premarital agreement shall be 

decided by the courts as a matter of law. 



 

     SECTION 7.  ENFORCEMENT:  VOID MARRIAGE.  If a marriage is determined to 

be void, an agreement that would otherwise have been a premarital agreement is 

enforceable only to the extent necessary to avoid an inequitable result. 

     SECTION 8.  LIMITATIONS OF ACTIONS.  Any statute of limitations appli- 

cable to an action asserting a claim for relief under a premarital agreement 

is tolled during the marriage of the parties to the agreement.  However, 

equitable defenses limiting the time for enforcement, including laches and 

estoppel, are available to either party. 

 

     SECTION 9.  APPLICATION AND CONSTRUCTION.  This Act shall be applied and 

construed to effectuate its general purpose to make uniform the law with 

respect to the subject of this Act among states enacting it. 

 

     SECTION 10.  SHORT TITLE.  This Act may be cited as the Arkansas 

Premarital Agreement Act. 

 

     SECTION 11.   SEVERABILITY.  If any provision of this Act or its applica- 

tion to any person or circumstance be held invalid, the invalidity does not 

affect other provisions or applications of this Act which can be given effect 

without the invalid provision or application, and to this end the provisions 

of this Act are severable. 

 

     SECTION 12.  TIME OF TAKING EFFECT.  This Act takes effect July 1, 1987 

and applies to any premarital agreement executed on or after that date. 

 

     SECTION 13.  REPEAL.  The following Acts and parts of Acts are repealed: 

     (a) Act 548 of 1981 

     (b) All laws and parts of laws in conflict with this Act. 

 

 

                                          /s/ Dowd  

 

 

 

 



 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


