
State of Arkansas                                      CALL ITEM 39 

76th General Assembly 

First Extraordinary Session, 1987                           SENATE BILL        26 

By: Senator Harriman 

 

 

 

       "AN ACT TO AMEND ACT 958 OF 1987; AND FOR OTHER PURPOSES." 

 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 

 

     SECTION 1.  Section 64-105 of Act 958 of 1987 is hereby amended to read 

as follows: 

"64-105.  Filing, Service, and Copying Fees. 

    A.   The Secretary of State shall collect the following fees 

when the documents described in this subsection are delivered to 

him for filing: 

                   DOCUMENT                            FEE 

    (1)  Articles of incorporation                    $50.00 

    (2)  Application for use of indistinguishable 

         name                                         No fee. 

    (3)  Application for reserved name                $25.00 

    (4)  Notice of transfer of reserved name          $25.00 

    (5)  Application for registered name              $50.00 

    (6)  Application for renewal of registered 

         name                                         $25.00 

    (7)  Corporation's statement of change of 

         registered agent or registered office 

         or both                                      $ 25.00 

    (8)  Agent's statement of change of 

         registered office for each affected 

         corporation not to exceed a total of         $125.00 

    (9)  Agent's statement of resignation             No fee. 

    (10) Amendment of articles of incorporation       $ 50.00 

    (11) Restatement of articles of incorporation 

         with amendment of articles                   $100.00 



    (12) Articles of merger or share exchange         $100.00 

    (13) Articles of dissolution                      $ 50.00 

    (14) Articles of revocation of dissolution        $150.00 

    (15) Certificate of administrative 

         dissolution                                  No fee. 

    (16) Application for reinstatement following 

         administrative dissolution                   $ 50.00 

    (17) Certificate of reinstatement                 No fee. 

    (18) Certificate of judicial dissolution          No fee. 

    (19) Application for certificate of 

         authority                                    $300.00 

    (20) Application for amended certificate of 

         authority                                    $300.00 

    (21) Application for certificate of 

         withdrawal                                   $300.00 

    (22) Certificate of revocation of authority 

         to transact business                         No fee. 

    (23) Articles of correction                       $ 30.00 

    (24) Application for certificate of 

         existence or authorization                   $ 15.00 

    (25) Any other document required or 

         permitted to be filed by this Act            $ 25.00 

(B) The Secretary of State shall collect a fee of $25.00 each 

    time process is served on him under this Act.  The party to 

    a proceeding causing service of process is entitled to 

    recover this fee as costs if he prevails in the proceeding. 

(C) The Secretary of State shall collect the following fees for 

    copying and certifying the copy of any filed document 

    relating to a domestic or foreign corporation: 

    (1)  $.50 a page for copying; and 

    (2)  $5.00 for the certificate." 

 

     SECTION 2.  Subsection 19 of Section 64-114 of Act 958 of 1987 is hereby 

amended to read as follows: 

   "19.  "Record date" means the date established under chapter 6 or 7 on 

which a corporation determines the identity of its shareholders and their 



shareholdings for purposes of this Act.  The determinations shall be made as 

of the close of business on the record date unless another time for doing so 

is specified when the record date is fixed." 

 

     SECTION 3.  Subsection B of Section 64-611 of Act 958 of 1987 is hereby 

amended to read as follows: 

   "B.   Within a reasonable time after the issue or transfer of shares 

without certificates, the corporation shall send the shareholder a written 

statement of the information required on certificates by section 64-610(B) and 

(C), and, if applicable, section 64-612." 

 

     SECTION 4.  Subsection D of Section 64-612 of Act 958 of 1987 is hereby 

amended to read as follows: 

   "D.   A restriction on the transfer or registration of transfer of shares 

may: 

         1.   obligate the shareholder first to offer the 

    corporation or other persons (separately, consecutively or 

    simultaneously) an opportunity to acquire the restricted 

    shares; 

         2.   obligate the corporation or other persons 

    (separately, consecutively or simultaneously) to acquire the 

    restricted shares; 

         3.   require the corporation, the holders of any class 

    of its shares, or another person to approve the transfer of 

    the restricted shares, if the requirement is not manifestly 

    unreasonable; 

         4.   prohibit the transfer of the restricted shares to 

    designated persons or classes of persons, if the prohibition 

    is not manifestly unreasonable." 

 

     SECTION 4.  Subsection D of Section 64-705 of Act 958 of 1987 is hereby 

amended to read as follows: 

   "D.   If not otherwise fixed under section 64-703 or 64-707, the record 

date for determining shareholders entitled to notice of and to vote at an 

annual or special shareholders' meeting is the day before the first notice is 

delivered to shareholders." 



 

     SECTION 5.  Subsection D of Section 64-710 of Act 958 of 1987 is hereby 

amended to read as follows: 

   "D.   An appointment of a proxy is revocable by the shareholder unless the 

appointment form conspicuously states that it is irrevocable and the appoint- 

ment is coupled with an interest.  Appointments coupled with an interest 

include the appointment of: 

         1.   a pledge; 

         2.   a person who purchased or agreed to purchase the 

    shares; 

         3.   a creditor of the corporation who extended it 

    credit under terms requiring the appointment; 

         4.   an employee of the corporation whose employment 

    contract requires the appointment; or 

         5.   a party to a voting agreement created under 

    section 64-718." 

 

     SECTION 6.  Subsection C of Section 64-716 of Act 958 of 1987 is hereby 

amended to read as follows: 

   "C.   A statement included in the articles of incorporation that "[all] [a 

designated voting group of] shareholders are entitled to cumulate their votes 

for directors" (or words of similar import) means that the shareholders 

designated are entitled to multiply the number of votes they are entitled to 

cast by the number of directors for whom they are entitled to vote and cast 

the product for a single candidate or distribute the product among two or more 

candidates." 

 

     SECTION 7.  Subsection D of Section 64-719 of Act 958 of 1987 is hereby 

amended to read as follows: 

   "D.   On termination of the proceeding the court may require the plaintiff 

to pay any defendant's reasonable expenses (including counsel fees) incurred 

in defending the proceeding if it finds that the proceeding was commenced 

without reasonable cause." 

 

     SECTION 8.  Subsection E of Section 64-827 of Act 958 of 1987 is hereby 

amended to read as follows: 



   "E.   Expenses incurred by an officer or director in defending a civil or 

criminal action, suit or proceeding may be paid by the corporation in advance 

of the final disposition of such action, suit or proceeding upon receipt of an 

undertaking by or on behalf of such director or officer to repay such amount 

if it shall ultimately be determined that he is not entitled to be indemnified 

by the corporation as authorized in this Section.  Such expenses incurred by 

other employees and agents may be so paid upon such terms and conditions, if 

any, as the board of directors deems appropriate." 

 

     SECTION 9.  Paragraph 2 of Subsection A of Section 64-1106 of Act 958 of 

1987 is hereby amended to read as follows: 

    "2.   the title to all real estate and other property owned by each cor- 

poration party to the merger is vested in the surviving corporation without 

reversion or impairment;" 

 

     SECTION 10.  Subsection 6 of Section 64-1301 of Act 958 of 1987 is hereby 

amended to read as follows" 

    "6.   "Beneficial shareholder" means the person who is a beneficial owner 

of shares held in a voting trust or by a nominee as the record shareholder." 

 

     SECTION 11.  Paragraph 3 of Subsection A of Section 64-1302 of Act 958 of 

1987 is hereby amended to read as follows: 

    "3.   consummation of a sale or exchange of all, or substantially all, of 

the property of the corporation other than in the usual and regular course of 

business, if the shareholder is entitled to vote on the sale or exchange, 

including a sale in dissolution, but not including a sale pursuant to court 

order or a sale for cash pursuant to a plan by which all or substantially all 

of the net proceeds of the sale will be distributed to the shareholders within 

one year after the date of sale;" 

 

     SECTION 12.  Subsection C of Section 64-1407 of Act 958 of 1987 is hereby 

amended to read as follows: 

    "C.   If the dissolved corporation publishes a newspaper notice in accor- 

dance with subsection (B), the claim of each of the following claimants is 

barred unless the claimant commences a proceeding to enforce the claim against 

the dissolved corporation within five years after the publication date of the 



newspaper notice: 

          1.   a claimant who did not receive written notice 

     under section 64-1406; 

          2.   a claimant whose claim was timely sent to the 

     dissolved corporation but not acted on; 

          3.   a claimant whose claim is contingent or based on 

     an event occurring after the effective date of dissolution. 

     D.   A claim may be enforced under this section: 

          1.   against the dissolved corporation, to the extent 

     of its undistributed assets; or 

          2.   if the assets have been distributed in 

     liquidation, against a shareholder of the dissolved 

     corporation to the extent of his pro rata share of the 

     claim or the corporate assets distributed to him in 

     liquidation, whichever is less, but a shareholder's total 

     liability for all claims under this section may not exceed 

     the total amount of assets distributed to him." 

 

     SECTION 13.  Subsection A of Section 64-1413 of Act 958 of 1987 is hereby 

amended to read as follows: 

    "A.   Venue for a proceeding by the Attorney General to dissolve a cor- 

poration lies in the Pulaski County Circuit Court.  Venue for a proceeding 

brought by any other party named in Section 64-1412 lies in the county where a 

corporation's principal office (or, if none in this state, its registered 

office) is or was last located." 

 

     SECTION 14.  Paragraph 7 of Subsection B of Section 64-1501 of Act 958 of 

1987 is hereby amended to read as follows: 

         "7.   creating or acquiring indebtedness, mortgages and security 

interests in real or personal property;" 

 

     SECTION 15.  Paragraph 1 of Subsection B of Section 64-1506 of Act 958 of 

1987 is hereby amended to read as follows: 

         "1.   the corporate name of a corporation incorporated or authorized 

to transact business in this State;" 

 



     SECTION 16.  Paragraph 2 of Subsection A of Section 64-1508 of Act 958 of 

1987 is hereby amended to read as follows: 

         "2.   the street address of its current registered office;" 

 

     SECTION 17.  Subsection 5 of Section 64-1512 of Act 958 of 1987 is hereby 

amended to read as follows: 

    "5.   an incorporator, director, officer, or agent of the foreign cor- 

poration signed a document he knew was false in any material respect with 

intent that the document be delivered to the Secretary of State for filing;" 

 

     SECTION 18.  Section 64-1602 of Act 958 of 1987 is hereby amended to add 

a new subsection to read as follows: 

    "F.   For purposes of this section, "shareholder" includes a beneficial 

owner whose shares are held in a voting trust or by a nominee on his behalf." 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


