
State of Arkansas 

77th General Assembly         A Bill                   SENATE BILL 

Third Extraordinary Session, 1989                           CALL ITEM 8 16 

By: Senate Judiciary Committee 

 

 

                      For An Act To Be Entitled  

       "AN ACT TO AMEND SECTIONS 2, 4, AND 13 OF ACT 861 OF 1989, 

       RELATING TO VOLUNTARY AND INVOLUNTARY ADMISSIONS OF PERSONS 

       WITH MENTAL ILLNESS; AND FOR OTHER PURPOSES." 

 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 

 

     SECTION 1.  Section 2 of Act 861 of 1989 is amended to read as follows: 

     "SECTION 2.  Jurisdiction of Probate Court. 

          (a) The probate courts of this State shall have exclusive 

jurisdiction of the involuntary admission procedures initiated pursuant to 

this Act except that the juvenile division of the probate court or such other 

court or courts as may hereafter be vested with such jurisdiction shall have 

concurrent jurisdiction to involuntarily commit persons under eighteen (18) 

years of age to the extent provided by this section. 

     (b) The Probate Court, or referee shall conduct, within seven (7) days 

(excluding weekends and holidays) of the person's detention, the hearing as 

defined in Section 9 of this Act.  Except as otherwise provided, the hearing, 

as defined by Section 9 of this Act, shall be conducted by the same Court, or 

a judge designated on exchange, who heard the original petition and issued the 

appropriate order or by a referee appointed as provided in subparagraph (c). 

The Court or referee shall insure that the person sought to be involuntarily 

admitted is afforded all his rights as prescribed by this Act. 

     (c) The Probate Judge may designate and appoint a referee, who if so 

designated, shall hear the original petition as defined in Section 4 of this 

Act, issue an appropriate order pursuant to Section 5 of this Act, and shall 

conduct, within seven (7) days (excluding weekends and holidays) of the 

person's detention, the hearing as defined in Section 9 of this Act.  The 

hearings conducted pursuant to Sections 5 and 9 may be held at inpatient 

programs of the State Mental Health System or a receiving facility or program 



where the person is detained.  The referee shall insure that the person sought 

to be involuntarily admitted is afforded all his rights as described in this 

Act. 

     (d) The person designated and appointed to be a referee shall be a 

licensed attorney in the State of Arkansas.  No person designated and 

appointed to be a referee under the provisions of this Act shall be 

disqualified because he is a presiding municipal judge within the judicial 

district of the probate judge making said designation and appointment. 

     (e) Appeals from the decision of the referee may be taken as a matter of 

right to the probate court in the county in which the case was filed.  Written 

notification of the appeal shall be made to the clerk of the probate court in 

the county in which the case was decided within seventy-two (72) hours, 

excluding weekends and holidays, following the decision of the referee.  Upon 

request, the clerk shall cause to be transmitted to the probate judge all 

records pertaining to the case.  A trial de novo shall be conducted by the 

probate judge of the county in which the case was decided within seven (7) 

days of the filing of the notice of appeal.  The trial de novo shall comply 

with all procedures outlined in this Act. 

     (f) The probate judge, when conducting any hearing set out in this Act, 

may conduct said hearing within any county of his judicial district. 

     (g) In all cases where the respondent is held at a hospital, receiving 

facility, or program, pending a Section 9 or 10 hearing, the hearing may be 

held in the county where the hospital, receiving facility, or program is 

located. 

     (h) The court of original jurisdiction shall enter an order transferring 

the case and directing the probate clerk of the court of original jurisdiction 

to transmit certified copies of all records pertaining to the case." 

 

     SECTION 2.  Section 4 of Act 861 of 1989 is amended to read as follows: 

     "SECTION 4.  Involuntary Admission - Original Petition. 

     (a) Written Petition - Venue.  Any person having reason to believe that a 

person meets the criteria for involuntary admission as defined in Section 1 of 

this act may file a verified petition with the Clerk of the Probate Court of 

the county in which the person alleged to have mental illness resides or is 

detained. 

     (b) Contents of Petition.  The petition for involuntary admission shall: 



          (1) State whether the person is believed to be of danger to himself 

or others as defined in Section 1 of this Act. 

          (2) Describe the conduct, clinical signs and symptoms, upon which 

the petition is based.  Such description shall be limited to facts within the 

petitioner's personal knowledge. 

          (3) Contain the names and addresses of any witnesses having 

knowledge relevant to the allegations contained in the petition. 

          (4) Contain a specific prayer for involuntary admission of the 

person to a hospital or to a receiving facility or program for treatment 

pursuant to Section 15(c) of this Act." 

 

     SECTION 3.  Section 13 of Act 861 of 1989 is amended to read as follows: 

     "SECTION 13.  Role of Prosecuting Attorney. 

     It shall be the duty of the prosecuting attorney's office in the county 

where the petition is filed to represent the petitioner, regardless of the 

petitioner's financial status, at all hearings held in the probate court 

pursuant to this Act, except those hearings pending before the probate judge, 

probate referee, or magistrate at the Arkansas State Hospital in Pulaski 

County, Arkansas.  The Office of the Prosecutor Coordinator shall appear for 

and on behalf of the petitioner and State of Arkansas before the probate 

judge, probate referee, or mental health magistrate at the Arkansas State 

Hospital. The prosecuting attorneys of applicable counties may contract with 

other attorneys to provide these services.  Such representation shall be a 

part of the official duties of the Prosecuting Attorney or of the Prosecutor 

Coordinator and the Prosecuting Attorney or the Prosecutor Coordinator shall 

be immune from civil liability in the performance of this official duty. 

Nothing in this Section shall prevent the petitioner from retaining his own 

counsel in these proceedings, in which case the Prosecuting Attorney or the 

Prosecutor Coordinator shall be relieved of the duty to represent the 

petitioner." 

 

     SECTION 4.  All provisions of this act of a general and permanent nature 

are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code 

Revision Commission shall incorporate the same in the Code. 

 

     SECTION 5.  All laws and parts of laws in conflict with this act are 



hereby repealed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


