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As Engrossed: 2/15/91 2/15/91

State of Arkansas

[J
78th General Assembly A Blll
Regular Session, 1991 HOUSE BILL 1171

By: Representative Gibson

Representatives Weatts, Mitchum, Dowd

For An Act To Be Entitled

"AN ACT TO AMEND TITLE 8, CHAPTER 6 OF THE ARKANSAS CODE
OF 1987, ANNOTATED; TO CONSERVE AND PROTECT THE WATER AND
ATR AND PROTECT THE PUBLIC HEALTH OF THE STATE; TO PROVIDE
FOR THE CLASSIFYING OF PUBLIC AND PRIVATE SANITARY
LANDFILLS; TO REQUIRE THE EXAMINATION OF OPERATORS AND
CERTIFICATION OF THEIR COMPETENCY TO SUPERVISE THE
OPERATION OF SUCH FACILITIES; TO PRESCRIBE THE POWERS AND
DUTIES OF THE ARKANSAS POLLUTION CONTROL AND ECOLOGY
COMMISSION IN THESE MATTERS; TO CREATE A LICENSING
COMMITTEE; TO PRESCRIBE PENALTIES FOR VIOLATIONS OF THE

ACT; AND FOR OTHER PURPOSES."
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Title 8, Chapter 6 is amended to add the

following new subchapter:
"SUBCHAPTER 9.

8-6-901. As used in this subchapter, unless the context otherwise

requires:

(1) 'Commission' means the Arkansas Pollution Control and Ecology
Commission;

(2) 'Department' means the Arkansas Department of Pollution Control

and Ecology;
(3) 'Director' means the director of the Arkansas Department of
Pollution Control and Ecology;

(4) 'Licensing committee' means the committee of sanitary landfill
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HB 1171

operators or technicians hereinafter established to assist and advise the
Arkansas Pollution Control and Ecology Commission and the Arkansas Department
of Pollution Control and Ecology in the examining and licensing of operators;

(5) 'License' means a certificate of competency issued by the director
to sanitary landfill operators who have met the requirements of the licensing
program;

(6) 'Sanitary landfill' means any place for which a permit for
disposal of solid waste on land is required under the provisions of this
chapter;

(7) 'Operator' means any person who is in responsible charge of the
operation of a sanitary landfill, in whole or in part, and who, during the
performance of his regular duties, exercises individual judgment which
directly or indirectly may affect the proper operation of the sanitary
landfill. 'Operator' shall not be deemed to include an official solely

exercising general administrative supervision.

8-6-902. Penalties and Procedure.

(a) Any person who violates any provision of this subchapter, or of any
rule, regulation or order issued pursuant thereto, shall be subject to the
same penalty and enforcement provisions as are contained in the Arkansas Solid
Waste Management Act at § 8-6-204, as amended.

(b) Except as otherwise provided in this subchapter, the procedure of
the commission for issuance of rules and regulations, conduct of hearings,
notice, power of subpoena, review of action on permits, right of appeal,
presumptions, finality of actions, and related matters shall be as provided in
§§ 8-4-101 -- 8-4-106 and 8-4-201 -- 8-4-229 of the Arkansas Water and Air
Pollution Control Act, as amended, including without limitation §§ 8-4-205,
8-4-210, 8-4-212 -- 8-4-214, and 8-4-218 -- 8-4-229.

(c) All rules and regulations adopted under this subchapter shall be
reviewed by the Joint Interim Committee on Public Health, Welfare and Labor or

an appropriate subcommittee of the committee.
8-6-903. It shall be unlawful for any county, municipality,

governmental subdivision, public or private corporation, or other person to

operate a sanitary landfill unless the competency of the operator is duly
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licensed by the director under the provisions of this subchapter. It shall
further be unlawful for any person to perform the duties of an operator of any

such sanitary landfill without being duly licensed under this subchapter.

8-6-904. (a) There is created and established a licensing committee to
advise and assist the commission and the department in the administration of
the licensing program, which shall be composed of seven (7) members:

(1) Three (3) members, to be appointed by the commission, shall
be sanitary landfill operators licensed by the commission. The operators
initially appointed to the licensing committee shall hold valid certificates
under the existing voluntary certification program;

(2) One (1) member, to be appointed by the commission, shall be
an employee of a county operating a sanitary landfill who holds the position
of landfill on-site operator or supervisor;

(3) One (1) member, to be appointed by the commission, shall be
an employee of a municipality operating a sanitary landfill who holds the
position of landfill on-site operator or supervisor;

(4) One (1) member, to be appointed by the commission and to
serve ex officio with no vote, shall be a faculty member of, or other
qualified person associated with, an accredited college, university, or
professional school in the state whose major field is related to environmental
education;

(5) One (1) member, to be appointed by the director, shall be a
qualified member of his staff, who shall serve ex officio with no vote as
executive secretary of the licensing committee.

(b) (1) The committee members who do not serve ex officio shall serve
staggered five (5) year terms and until their successor has been appointed,
except the initial terms for these members shall be as follows: one (1) member
shall serve for three (3) years, two (2) members for four (4) years, and two
(2) members for five (5) years. The expiration for the terms of these initial
members shall be decided by lot at the first meeting of the committee. 1In the
event of a vacancy, a new member shall be appointed by the commission to serve

out the unexpired term.

(2) No voting member shall serve more than two (2) consecutive
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five (5) year terms.

(c) The committee shall select a member to serve as chairman each year
and shall meet as necessary to carry out its duties under this subchapter and
at the call of the chair.

(d) (1) State agency members of the licensing committee shall receive no
additional salary or per diem for their services as members of the committee,
but they shall be allowed their travel and maintenance expenses while
attending meetings away from Little Rock.

(2) The members appointed by the commission shall be allowed
twenty-five dollars ($25.00) per day, plus their travel and maintenance
expenses while attending meetings.

(e) No member of the committee shall participate in any licensing
decision involving the firm or organization by which that member is employed

or in which that member has a direct or indirect financial interest.

8-6-905. (a) The commission, with the advice and assistance of the
licensing committee, is given and charged with the power and duty to adopt
rules and regulations implementing and effectuating such powers and duties of
the department under this subchapter as may be necessary for the
administration and enforcement thereof.

(b) The department is charged with the responsibility of administering
and enforcing this subchapter, with the advice and assistance of the licensing
committee, and is given and charged with the following powers and duties:

(1) To conduct examinations for licensing, which shall be held at
least annually and more frequently as the commission shall deem necessary;

(2) To issue licenses to qualified sanitary landfill operators, to
renew these licenses, and to suspend or revoke the licenses for cause, after
due notice and opportunity for hearing;

(3) To institute court proceedings to compel compliance with the
provisions of this subchapter and rules and regulations issued pursuant

thereto.
8-6-906. (a) The commission shall classify sanitary landfills, taking

into account the size, type, and complexity of the sanitary landfill; the

character and volume of waste managed; the population served; the skill,
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knowledge, and experience reasonably required to supervise the proper
operation of the sanitary landfill; and such other factors as the commission
shall deem appropriate.

(b) The director, with the advice and assistance of the licensing
committee, shall license persons according to their qualifications to
supervise successfully the proper operation of sanitary landfills within the

classifications established by the commission.

8-6-907. In order to safeguard the public health and protect the
state's environment, all operators in responsible charge of public and private
sanitary landfills shall be duly licensed and certified as competent by the
director under the provisions of this subchapter and under such rules and
regulations as the commission may adopt, with the advice and assistance of the

licensing committee, pursuant to the authority of this subchapter.

8-6-908. (a) The director shall license and certify all applicants for
licenses under this subchapter who satisfy the requirements of the subchapter
and the rules and regulations issued pursuant thereto. Licenses shall be
granted according to the classification of sanitary landfills established
under this subchapter. Licenses shall be valid for a period of one (1) year
and shall be renewable upon application if the applicant meets the renewal
requirements established by commission regulation.

(b) All operators of sanitary landfills within the state shall apply to
the department for a license. The director may, at his discretion, without
examination, issue appropriate licenses to all holders of certificates of
competency heretofore issued under the voluntary licensing program of this
state. Those applicants who do not hold voluntary certificates of competency
may, without examination, be granted limited operator's licenses valid only
for the facility where then employed for a period of one (1) year after the
effective date of this subchapter.

(c) The director may, at his discretion, waive the requirements, or any
part of the requirements, for formal examination of an applicant for license
if the applicant holds a valid license or certificate from another state in
which the requirements for license in the appropriate classification are at

least equal to the requirements set forth in this subchapter and the rules and
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regulations issued pursuant thereto.

8-6-909. (a) The commission shall have the authority to set fees in an
amount to cover the cost of the administration of this subchapter. These fees
shall not exceed twenty-five dollars ($25.00) for examination, ten dollars
($10.00) for licensing, and ten dollars ($10.00) for annual renewal of
licenses.

(b) All of the fees shall be deposited in the Arkansas Department of

Pollution Control and Ecology Fee Fund, as established in § 8-1-105."

SECTION 2. All provisions of this Act of a general and permanent nature
are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revision Commission shall incorporate the same in the Code.

SECTION 3. If any provision of this Act or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of the Act which can be given effect without
the invalid provision or application, and to this end the provisions of this

Act are declared to be severable.

SECTION 4. All laws or parts of laws in conflict with this Act are

hereby repealed.

/s/B. Gibson, et al

mih578




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


