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State of Arkansas

78th General Assembly A Bill

Regular Session, 1991 HOUSE BILL

By: Representative McGinnis

For An Act To Be Entitled

"AN ACT TO AMEND ARKANSAS CODE §2-19-202 TO ALLOW THE
STATE PLANT BOARD TO ELIMINATE THE REGISTRATION OF ALL
FERTILIZER FORMULAS PRIOR TO SALE, EXCEPT FOR SPECIALTY
FERTILIZER, AND TO CREATE A LICENSE CATEGORY FOR CUSTOM
FERTILIZER BLENDING OR BULK STORAGE FACILITIES; TO AMEND
ARKANSAS CODE §2-19-203 TO MAKE IT UNLAWFUL TO BLEND
FERTILIZERS EXCEPT AT A LICENSED FERTILIZER BLENDING OR

BULK STORAGE FACILITY; AND FOR OTHER PURPOSES."

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code §2-19-202 is hereby amended to read as
follows:

"2-19-202. Registration required for fertilizer brands and materials--
Licensing required for fertilizer blending and storage facilities.

(a) (1) All manufacturers, jobbers, and manipulators of commercial
fertilizers and of fertilizer materials to be used in the manufacture of
fertilizer, who may desire to sell or offer for sale in Arkansas fertilizer
and fertilizer materials, shall first file for registration with the State

Plant Board, upon forms furnished by the board. The forms shall include the

name of the brand of each fertilizer, fertilizer materials, or chemicals which

they may desire to sell in the state, either by themselves or their agents,

together with the names and addresses of the manufacturers or manipulators,

and such other information as may be required by the board in its regulations.

A registrant shall not be required to register each grade of fertilizer that
is formulated but shall report the mixed formulations on a monthly basis as

required by Arkansas Code §2-19-209.
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(2) All registrations must be approved by the board or its
authorized agent before being effective.

(3) Registrations may be canceled by the board for repeated
flagrant violations of this subchapter, after notice and a hearing.

(4) Each commercial fertilizer registrant shall report the
guaranteed analysis by net weight of each registered fertilizer brand and the
name and address of the registrant. No guaranteed analysis of complete
fertilizer shall be allowed indicating fractional units of primary plant food.

Provided, however, raw materials may be registered under a guarantee of the
actual plant food content. In the case of bone meal, the phosphoric acid
content shall be stated as a total, and its actual nitrogen content shall be
stated. In the case of rock phosphate, both the total and available
phosphoric acid content shall be stated.

(b) All manufacturers, jobbers, blenders, and manipulators of
commercial fertilizers and of fertilizer materials to be used in the
manufacture of fertilizer, who may desire to sell or offer for sale in
Arkansas fertilizer or fertilizer materials, shall first obtain a facility
license from the State Plant Board for each fertilizer blending or bulk
storage facility which they operate. After notice and hearing, the board
shall, by regulation, promulgate the standards and criteria which it
determines are necessary to license fertilizer blending or bulk storage
facilities.

(c) (1) (A) The board may, under its regulations, set and collect
reasonable fertilizer brand registration and facility licensing fees.

(B) The fees shall be deposited in the State Plant Board
Fund of the State Treasury.

(2) All registrations shall expire on June 30 of each year.

(d) Any commercial fertilizer sold must contain a minimum of twenty
(20) units of primary plant food, except for the following exemptions for
special agricultural crop fertilizer formulations and for 'specialty
fertilizers':

(1) Commercial fertilizers which are needed in special cases for
special agricultural crop uses shall be permitted to be sold in less than the

combined twenty (20) unit minimum of primary plant food elements. The special
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agricultural crop use fertilizers with less than the twenty (20) unit minimum
shall be permitted for sale only after the fertilizer grade is registered with
the State Plant Board. In order to register the fertilizer grade, the
applicant shall submit a written justification which shall show the need for
such special fertilizer grade and shall include the fertilizer materials to be
used in the special agricultural crop fertilizer formulation. The State Plant
Board or its designee shall evaluate the formulation based on criteria
established by rules and regulations of the board.

(2) A 'specialty fertilizer' is any fertilizer distributed
primarily for nonfarm use, such as for home gardens, lawns, shrubs, flowers,
golf courses, municipal parks, cemeteries, greenhouses, and nurseries. It may

include fertilizers used for research or experimental purposes."

SECTION 2. Arkansas Code §2-19-203 is hereby amended to read as
follows:

"2-19-203. Sale of unregistered fertilizer.

(a) It shall be unlawful for any manufacturer, individual, corporation,
or company, either by themselves or agents, to sell or offer for sale in this
state any fertilizer brand or fertilizer materials that have not been
registered with and the registration approved by the State Plant Board or its
authorized representative, as required by this subchapter.

(b) The fact that the purchaser waives the inspection and analysis
thereof shall be no protection to the party selling or offering for sale
fertilizer brands or fertilizer materials.

(c) It shall be unlawful for any manufacturers, jobbers, blenders, and
manipulators of commercial fertilizers and of fertilizer materials whether an
individual, corporation, or company, either by themselves or by their agents,
to sell or offer for sale in this state any fertilizer brand or fertilizer
materials that were manufactured at an unlicensed fertilizer blending or bulk

storage facility, as required by this subchapter.™"
SECTION 3. All provisions of this act of general and permanent nature

are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revision Commission shall incorporate the same in the Code.
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SECTION 4. Severability. 1In the event any provision of this act is
declared or adjudged to be invalid or unconstitutional, such declaration or
adjudication shall not affect the remaining portions of this act which can be
given effect without the invalid or unconstitutional provision. The remaining
portions of this act shall remain in full force and effect as if the portion
declared or adjudged invalid or unconstitutional was not originally a part of

the act.

SECTION 5. All laws and parts of laws in conflict with this act are

hereby repealed.

sjk003




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


