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As Engrossed: 2/26/91 3/6/91

State of Arkansas

78th General Assembly A Bill

Regular Session, 1991 HOUSE BILL 1824
By: Representatives Walker, Townsend, Brown, McGee, Brownlee, J.J. Roberts, Smith,

J.L.Wilson, Wilkins

For An Act To Be Entitled

"THE ARKANSAS CIVIL RIGHTS ACT OF 1991."
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. This Act shall be referred to as the "Arkansas Civil Rights

Act of 1991".

SECTION 2. Every governmental entity or natural person who, under color
of any statute, ordinance, regulation, custom, or usage, of this State or any
of its political subdivisions, subjects, or causes to be subjected, any person
to the deprivation of any rights, privileges, or immunities secured by the
Constitution of Arkansas, shall be liable to the party injured in an action at
law, suit in equity, or other proper proceeding for redress. In the
discretion of the court, a party held liable under this section shall also pay
the injured party's cost of litigation and reasonable attorneys' fees in an
amount to be fixed by the court. When construing this section, a court may
look for guidance to state and federal decisions interpreting the federal
Civil Rights Act of 1871, as amended and codified in 42 U.S.C. § 1983, as in
effect on January 1, 1991, which decisions and Act shall have persuasive
authority only. This section does not alter the law of state sovereign

immunity.

SECTION 3. (a) An action for injunctive relief or civil damages, or
both, shall lie for any person who is subjected to acts of

(1) intimidation or harassment, or

(ii) violence directed against his person, or

(iii) wvandalism directed against his real or personal property, where
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HB 1824
such acts are motivated by racial, religious, or ethnic animosity. Any
aggrieved party who initiates and prevails in an action authorized by this
section shall be entitled to damages, including punitive damages, and in the
discretion of the court to an award of the cost of the litigation and
reasonable attorneys' fees in an amount to be fixed by the court.

(b) The provisions of this section shall not apply to any actions
between an employee and his employer, or between or among employees of the
same employer, for damages arising out of incidents occurring in the workplace

or arising out of the employee - employer relationship.

SECTION 4. The right to be free from discrimination because of race,
religion, ancestry or national origin, gender, or the presence of any sensory,
mental, or physical disability is recognized as and declared to be a civil
right. This right shall include, but not be limited to:

(a) The right to obtain and hold employment without discrimination;

(b) The right to the full enjoyment of any of the accommodations,
advantages, facilities, or privileges of any place of public resort,
accommodation, assemblage, or amusement;

(c) The right to engage in property transactions without
discrimination;

(d) The right to engage in credit and other contractual transactions
without discrimination; and

(e) The right to vote and participate fully in the political process.
Any person who is injured by an intentional act of discrimination prohibited
by this section shall have a civil action in a court of competent jurisdiction
to enjoin further violations, to recover compensatory or punitive damages,
and, in the discretion of the court, to recover the cost of litigation and
reasonable attorneys' fees. A defendant may avoid liability by showing that
his actions were based on legitimate, non-discriminatory factors and not on

unjustified reasons.

SECTION 5. This Act shall not affect matters regulated by the Arkansas
Insurance Code or the Unfair Trade Practices Act of the Arkansas Insurance

Code, Arkansas Code Annotated §23-66-206.

SECTION 6. All provisions of this Act of a general and permanent nature
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are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revision Commission shall incorporate the same in the Code.

SECTION 7. If any provision of this Act or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of the Act which can be given effect without
the invalid provision or application, and to this end the provisions of this

Act are declared to be severable.
SECTION 8. All laws and parts of laws in conflict with this Act are

hereby repealed.

/s/ William Walker et al

mih727



B S S HB 1824

mih727




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


