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As Engrossed: 1/23/91

State of Arkansas o
78th General Assembly A Blll
Regular Session, 1991 SENATE BILL 155

By: Senators Bradford, Harriman, Howell

For An Act To Be Entitled
AN ACT TO AUTHORIZE A WARRANTLESS ARREST FOR DOMESTIC
ABUSE; TO ESTABLISH GUIDELINES FOR RELEASE; AND FOR OTHER

PURPOSES. "
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. (a) When a law enforcement officer has probable cause to
believe a person has committed acts which constitutes a crime under the laws
of this State and which constitutes domestic abuse as defined herein against a

family or household member, the officer may arrest the person without a
warrant if the law enforcement officer has probable cause to believe the
person, within the preceding four (4) hours, has committed such acts even if
the incident did not take place in the presence of the law enforcement
officer.

(b) The arrest of the person shall be considered the preferred action by
the law enforcement officer when evidence indicates that domestic abuse has
occurred in addition to a violation of the Arkansas Criminal Code.

(c) Any law enforcement officer acting in good faith and exercising due
care in making an arrest for domestic abuse shall have immunity from civil
liability.

(d) As used in this act, "domestic abuse" means

(1) physical harm, bodily injury, assault, or the infliction of
fear of imminent physical harm, bodily injury or assault between family or
household members; or

(2) any sexual conduct between family or household members
whether minors or adults which constitutes a crime under the laws of this
state.

(e) As used in this act, "family or household member" means spouses,
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SB 155
former spouses, parents and children, persons related by blood within the
fourth degree of consanguinity, persons who are presently or in the past

resided or cohabitated together.

SECTION 2. (a) Any person arrested under the provisions of this act
shall be taken before a judicial officer without unnecessary delay.

(b) The judicial officer shall conduct a pretrial release inquiry of
the person.

(c) The ingquiry should take the form of an assessment of factors
relevant to the release decision, such as:

(1) the person's employment status, history and financial
condition;

(2) the nature and extent of his family relationships;

(3) his past and present residence;

(4) his character and reputation;

(5) persons who agree to assist him in attending court at the
proper times;

(6) the nature of the charge and any mitigating or aggravating
factors that may bear on the likelihood of conviction and the possible
penalty;

(7) the person's prior criminal record, if any, and if he
previously has been released pending trial, whether he appears as required;

(8) any facts indicating the possibility of violations of law if
the person is released without restrictions; and

(9) any other facts tending to indicate that the person has
strong ties to the community and is not likely to flee the jurisdiction of the
court.

(d) The judicial officer may impose one or more of the following
conditions of release:

(1) place the person under the care of a qualified person or
organization agreeing to supervise the person and assist him in appearing in
court;

(2) 1impose reasonable restrictions on the activities, movements,
associations, and residences of the person;

(3) impose any other reasonable restrictions to ensure the

appearance of the person at future judicial hearings.
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SECTION 3. All provisions of this act of a general and permanent nature
are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revision Commission shall incorporate the same in the Code.

SECTION 4. If any provision of this act or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of the act which can be given effect without
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 5. All laws and parts of laws in conflict with this act are

hereby repealed.

SECTION 6. EMERGENCY. It is hereby found and determined by the
Seventy-Eighth General Assembly that since the recent court decision in Bates
v. Bates, this state has lacked adequate remedies for dealing with domestic
violence and abuse; that the problem of domestic violence and abuse in our
society is so complex that proper judicial remedies for victims and potential
victims transcend the traditional jurisdictions of circuit and municipal
court; that every potential remedy should be made available to members of
households who have been subjected to abuse or are likely to be subjected to
abuse such as to authorize warrantless arrests for domestic abuse. Therefore,
an emergency is hereby declared to exist and this act being necessary for the
immediate preservation of the public peace, health and safety shall be in full

force upon its passage and approval.

/s/Bradford, et al

sjk010




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


