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State of Arkansas

[ J
78th General Assembly A Blll
Regular Session, 1991 SENATE BILL
By: Senators Canada, Scott, Gibson, Yates, Cassady and Fitch

For An Act 'To Be Entitled
"AN ACT TO REFLECT A NEW EFFECTIVE DATE FOR THE ARKANSAS
IMPLEMENTATION OF SECTIONS 162 (1), 280F, 72, 219, 401
THROUGH 416 INCLUSIVE, 457, 213, 167, 168, 179 AND 611
THROUGH 613 INCLUSIVE, 614, 616 AND 617 OF THE INTERNAL
REVENUE CODE OF 1986 AS IN EFFECT ON JANUARY 1, 1991; TO
REFLECT A NEW EFFECTIVE DATE FOR THE ARKANSAS
IMPLEMENTATION OF SUBCHAPTER S OF THE INTERNAL REVENUE
CODE OF 1986 AS IN EFFECT ON JANUARY 1, 1991; TO INCREASE
THE TIME PERIOD IN WHICH A LEVY MUST BE MADE OR A
PROCEEDING FILED TO TEN (10) YEARS AFTER THE DATE OF
ASSESSMENT OF THE TAX; TO AUTHORIZE THE DIRECTOR OF THE
DEPARTMENT OF FINANCE AND ADMINISTRATION TO PROMULGATE
REGULATIONS PROVIDING FOR THE EXTENSION OF TIME TO FILE

TAX RETURNS; AND FOR OTHER PURPOSES."
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated § 26-51-403(b) is hereby amended to
read as follows:

" (b) 'Adjusted gross income' means gross income minus the following
deductions and exemption:

(1) Deductions for alimony payments;

(2) Deductions for separate maintenance payments;

(3) Deductions for interest forfeited to a bank, savings
association, etc. on premature withdrawals from time savings accounts or
deposits;

(4) Deductions allowed for cash payments to individual retirement
accounts and deductions allowed for cash payments to retirement savings plans

of certain married individuals to cover a nonworking spouse;
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(5) Deductions for contributions by self-employed persons to
pension, profit-sharing, and annuity plans;

(6) The border city exemption as provided by 26-52-602; and

(7) Deductions for the health insurance costs of self-employed
persons as computed in accordance with section 162(1) of the Internal Revenue
Code of 1986, as in effect on January 1, 1991, the same being 26 U.S.C. 162
(1) regarding the deduction of twenty-five percent (25%) of the health

insurance costs of self-employed persons."

SECTION 2. Arkansas Code Annotated § 26-51-409 is hereby amended to
read as follows:

"26-51-409. Federal Subchapter S adopted.

(a) Subchapter S of the federal Internal Revenue Code of 1986, as in
effect on January 1, 1991, regarding the small business corporations, is
hereby adopted for the purpose of computing Arkansas income tax liability.

(b) The corporate election and shareholder consents required to be
filed under Subchapter S of the federal Internal Revenue Code of 1986 for
Arkansas income tax purposes shall be filed with the Director of the
Department of Finance and Administration of the State of Arkansas in the same
manner and at the same time as required under Subchapter S.

(c) (1) However, all nonresident shareholders of corporations
receiving income in the form of distributions pursuant to the provisions of
this section must file a properly executed state income tax return with the
Director of the Department of Finance and Administration and remit the
applicable state income tax upon the amount distributed.

(2) Failure to so report and remit on the part of any shareholder
shall be grounds upon which the director shall be authorized to revoke the
corporation's Subchapter S election and collect the tax from the corporation
by any manner authorized by the Arkansas Income Tax Act of 1929, 26-51-101 et

seq."

SECTION 3. Arkansas Code Annotated § 26-51-436(3) is hereby amended to
read as follows:
"(3) Subsections (a), (b), (c), and (d) of Section 280F of the federal

Internal Revenue Code of 1986, as in effect on January 1, 1991, regarding
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investment tax credit and depreciation for luxury automobiles, is hereby

adopted for purposes of computing Arkansas income tax liability."

SECTION 4. Arkansas Code Annotated § 26-51-414 is hereby amended to
read as follows:

"26-51-414. Deferred compensation plans. Sections 72, 219, 401 through
416 inclusive and 457 of the federal Internal Revenue Code of 1986, as in
effect on January 1, 1991, relating to annuities, retirement savings and
employee benefit plans, respectively, are hereby adopted for the purpose of
computing Arkansas income tax liability, except Arkansas capital gains
treatment, and the Arkansas tax rates shall apply. The requirements for
filing a joint return under Section 219 (c) (1) (A) of the Internal Revenue Code
of 1986 shall not apply. Any additional tax or penalty imposed by this
section shall be ten percent (10%) of the amount of any additional tax or

penalty provided in the federal income tax law adopted by this section."

SECTION 5. Arkansas Code Annotated § 26-51-423(a) (2) is hereby amended
to read as follows:

"(2) Medical and Dental Expenses. Section 213 of the federal Internal
Revenue Code of 1986, in effect on January 1, 1991, is adopted in computing

the medical and dental expense deduction under the state income tax law."

SECTION 6. Section 26-18-306(h) of the Arkansas Code of 1987 Annotated
is amended to read as follows:

"(h) Where the assessment of any tax imposed by any state law has been
made within the period of limitation properly applicable thereto, the tax may
be collected by levy or proceeding in court, but only if the levy is made or
the proceeding is begun within ten (10) years after the date of the assessment

of the tax."

SECTION 7. Arkansas Code Annotated § 26-51-428 is hereby amended to
read as follows:

"26-51-428. Depreciation - Deductions - Expensing of property.

(a) Section 167, 168, and 179 of the federal Internal Revenue Code of

1986, as in effect on January 1, 1991, regarding depreciation and expensing of
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property, are hereby adopted for the purpose of computing Arkansas income tax
liability.

(b) The basis on which exhaustion, wear and tear, and
obsolescence are to be allowed in respect to any property shall be the
adjusted basis provided in 26-51-411 for the purpose of determining the gain

on the sale or other disposition of the property."

SECTION 8. Section 26-18-505(a) of the Arkansas Code of 1987 is hereby
amended to read as follows:

"(a) (1) Upon written request, the director may, for good cause,
grant a reasonable extension of time to file any return required under any
state tax law.

(2) The director shall keep a record of every extension granted
with the reason therefor.

(3) (A) The time for filing any return shall not extend more
than ninety (90) days.

(B) The director may, in extraordinary circumstances, grant
an additional ninety-day extension.

(4) The Director of the Department of Finance and Administration
is hereby authorized to promulgate regulations to grant automatic extensions
of time to file income tax returns and information returns without the
taxpayer being required to submit a written application for the extension of

time to file."

SECTION 9. Arkansas Code Annotated §26-51-807 is hereby amended by
adding a new subsection (d) to read as follows:

"(d) The Director is hereby authorized to promulgate regulations
granting automatic extensions of time to file income tax returns and
information returns without the taxpayer being required to submit a written
application, a copy of the federal request for extension or a copy of the
document granting the federal extension if the Director determines that such

requirements are unnecessary for the administration of the income tax laws."

SECTION 10. Section 26-51-429 of the Arkansas Code Annotated is hereby

amended to read as follows:
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"26-51-429. Deductions - Depletion allowances.

(a) In the case of all natural resources for which a deduction for
depletion is allowed under 611 of the federal Internal Revenue Code, the
provisions of §§ 611-613 and §§ 614, 616, and 617 of the Internal Revenue
Code, as amended and in effect on January 1, 1991, are adopted in computing
the depletion allowance deduction under Arkansas income tax law.

(b) In computing the depletion allowance deduction allowed by this section
for oil and gas wells, the provisions of 613 of the Internal Revenue Code
shall not be in effect, but, instead, the computation of the amount of the
depletion deduction shall be controlled by the provisions of 613A of the
Internal Revenue Code, as amended and in effect on January 1, 1991, which are

adopted as part of the state income tax law."

SECTION 11. The provisions of this act shall be in full force and

effect for all income years beginning on and after January 1, 1991.

SECTION 12. All provisions of this act of a general and permanent
nature are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revision Commission shall incorporate the same in the Code.

SECTION 13. If any provision of this act or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of the act which can be given effect without
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 14. All laws or parts of laws in conflict with this act are

hereby repealed.

mhf070

Ol




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


