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State of Arkansas Call Item 11  1 

78th General Assembly A Bill 2 

First Extraordinary Session, 1992 HOUSE BILL          1040 3 

By: Representative Flanagin 4 

 5 

 6 

     For An Act To Be Entitled 7 

"AN ACT TO AUTHORIZE THE DEPARTMENT OF HEALTH TO REGULATE 8 

THE SEGREGATION, PACKAGING, STORAGE, TRANSPORATION, 9 

TREATMENT AND DISPOSAL OF COMMERCIAL MEDICAL WASTE; TO 10 

AUTHORIZE THE ARKANSAS STATE POLICE AND THE HIGHWAY POLICE 11 

DIVISION OF THE STATE HIGHWAY AND TRANSPORTATION 12 

DEPARTMENT TO ENFORCE ALL LAWS AND REGULATIONS REGARDING 13 

THE TRANSPORTING OF COMMERCIAL MEDICAL WASTE; AND FOR 14 

OTHER PURPOSES." 15 

 16 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 17 

 18 

 SECTION 1. Definitions. 19 

 (a) "Commercial medical waste" means any medical waste transported from 20 

a generator to an off-site facility for disposal and such off-site disposal 21 

facility is engaged in medical waste disposal for profit. 22 

 (b) "Department" means the Arkansas Department of Health. 23 

 (c) "Facility" means all contiguous land and structures, other 24 

appurtenances, and improvements on the land, used for treating, destroying, 25 

storing, or disposing of infectious waste.  A facility may consist of several 26 

treatment, destruction, storage, or disposal operational units. 27 

 (d) "Generator" means any person producing medical waste. 28 

 (e) "Medical waste" means a waste from health care related facilities 29 

which if improperly treated, handled or disposed of may serve to transmit an 30 

infectious disease(s) and which includes the following: 31 

  (1) pathological wastes - all human unfixed tissues, organs, and 32 

anatomical parts (other than intact skin) which emanate from surgery, 33 

obstetrical procedures, dental procedures, autopsy and laboratory.  Such waste 34 

shall be exclusive of bulk formaldehyde and other preservative agents. 35 
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  (2) liquid or semiliquid blood such as human blood, human blood 1 

components and products (e.g. serum, plasma) made from human blood and other 2 

potentially infectious materials to include regulated human body fluids such 3 

as semen, vaginal secretion, cerebrospinal fluid, pleural fluid, pericardeal 4 

fluid, peritoneal fluid, amniotic fluid, saliva in dental procedures, any body 5 

fluid that is visibly contaminated with blood and all body fluid where it is 6 

difficult or impossible to differentiate between body fluids, not to include 7 

urine or feces, which cannot be discharged into the collection system of a 8 

publicly owned treatment works within the generating facility. 9 

  (3)  contaminated items to include dressings, bandages, packings, 10 

gauze, sponges, wipes, cotton rolls and balls, etc., which cannot be laundered 11 

and from which blood, blood components, or regulated body fluids drip freely, 12 

or that would release blood or regulated body fluids in a liquid or semi-13 

liquid state if compressed or that are caked with dried blood or regulated 14 

body fluids and are capable of releasing these materials during handling: 15 

   (A)  disposable (single use) gloves such as surgical or 16 

examination gloves shall not be washed or decontaminated for reuse and are 17 

handled as a contaminated item. 18 

   (B)  protective coverings such as plastic wrap and aluminum 19 

foil used to cover equipment and environmental surfaces when removed following 20 

their contamination are considered a contaminated item. 21 

  (4)  microbiological waste - includes, but is not limited to, 22 

cells and tissue cultures, culture medium or other solution and stocks of 23 

infectious agents, organ cultures, cultures dishes, devices used to transfer, 24 

inoculate and mix cultures, paper and cloth which has come in contact with 25 

specimens or cultures and discarded live vaccines. 26 

  (5)  contaminated sharps - includes, but is not limited to, 27 

hypodermic needles, IV tubing with needles attached, syringes with attached 28 

needles, razor blades used in surgery, scalpel blades, pasteur pipettes, 29 

broken glass from laboratories and dental wires. 30 

 (f) "Off-site" means any facility which is not on site. 31 

 (g)(1) "On-site" means a facility on the same or adjacent property. 32 

  (2) "Adjacent" as used in subdivision (1) means real property 33 

within four hundred (400) yards from the property boundary of the existing 34 

facility. 35 

 (h) "Person" means an individual or any legal entity. 36 
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 (i) "Transport" means the movement of medical waste from the generator 1 

to any intermediate point and finally to the point of treatment or disposal. 2 

 3 

 SECTION 2.  (a) No person may transport commercial medical waste without 4 

first obtaining a permit from the department. 5 

 (b) The transporter shall submit an application for a permit and an 6 

application fee of two hundred-fifty dollars ($250.00). 7 

 (c) Upon issuance of the permit, the transporter shall pay a permit fee 8 

of no more than five dollars ($5.00) per ton. 9 

 (d) The department shall issue permits for a period of one (1) year. 10 

 (e)(1) If the transporter has a history of noncompliance with any law or 11 

regulation of this state or any other jurisdiction, particularly those laws or 12 

regulations pertaining to the environment and the protection of the health and 13 

safety of the public, the department may refuse to issue a permit. 14 

  (2) If a history of noncompliance is discovered after the permit 15 

has been issued, the department may revoke the permit.  16 

 17 

 SECTION 3.  A health care facility accepting medical waste for disposal 18 

from the physicians and surgeons who are on the staff of the health care 19 

facility shall be classified as an on-site facility and shall not be subject 20 

to the provisions of this act. 21 

 22 

 SECTION 4.  (a) Any person who violates any provision of this act shall 23 

be guilty of a felony.  Upon conviction, that person shall be subject to 24 

imprisonment for not more than one (1) year or a fine of not more than twenty-25 

five thousand dollars ($25,000) or both. 26 

 (b) In addition, any person who violates any provision of this act may 27 

be subject to a civil penalty by the board.  The penalty shall not exceed ten 28 

thousand dollars ($10,000) for each violation. 29 

 30 

 SECTION 5.  (a)  All fees and fines levied and collected under the 31 

provisions of Section 3 and Section 4 of this act are declared to be special 32 

revenues and shall be deposited in the State Treasury and credited to the 33 

Public Health Fund to be used exclusively for the enforcement of laws and 34 

regulations pertaining to the segregation, packaging, storage, transportation, 35 
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treatment and disposal of medical waste. 1 

 (b)  Subject to such rules and regulations as may be implemented by the 2 

Chief Fiscal Officer of the State, the disbursing officer for the Department 3 

of Health is authorized to transfer all unexpended funds relative to the 4 

regulation of commercial medical waste that pertain to fees and fines 5 

collected, as certified by the Chief Fiscal Officer of the State, to be 6 

carried forward and made available for expenditures for the same purpose for 7 

any following fiscal year.  8 

 9 

 SECTION 6.  All rules and regulations promulgated pursuant to this act 10 

shall be reviewed by the Joint Interim Committee on Public Health, Welfare and 11 

Labor or an appropriate subcommittee thereof. 12 

 13 

 SECTION 7.  The Arkansas State Police and the enforcement officers of 14 

the Arkansas Highway Police Division of the Arkansas State Highway and 15 

Transportation Department are hereby authorized to stop vehicles suspected of 16 

transporting commercial medical waste to assure that all required permits for 17 

transporting the commercial medical waste have been obtained and to enforce 18 

all laws and regulations relating to the transportation of commercial medical 19 

waste.  20 

 21 

 SECTION 8.  Nothing in this act shall be construed to amend or repeal 22 

any of the provisions of the Arkansas Solid Waste Management Act, Ark. Code 23 

Ann. §8-6-601, et seq., the Arkansas Hazardous Waste Management Act of 1979, 24 

as amended, Ark. Code Ann. §8-7-201, et seq., or the Hazardous Materials 25 

Transportation Act of 1977, as amended. 26 

 27 

 SECTION 9.  All provisions of this act of a general and permanent nature 28 

are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code 29 

Revision Commission shall incorporate the same in the Code. 30 

 31 

 SECTION 10.  If any provision of this act or the application thereof to 32 

any person or circumstance is held invalid, such invalidity shall not affect 33 

other provisions or applications of the act which can be given effect without 34 

the invalid provision or application, and to this end the provisions of this 35 
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act are declared to be severable. 1 

 2 

 SECTION 11.  All laws and parts of laws in conflict with this act are 3 

hereby repealed.   4 

 /s/Pat Flanagin 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 

 30 

 31 

 32 

 33 

 34 

 35 



 HB 1040 
 

 

 vjf047 
 

As Engrossed 02/25/92 02/28/92

 6

 1 

 2 

 3 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


