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As Engrossed: 2/3/93

State of Arkansas

[J
79th General Assembly A Blll
Regular Session, 1993 HOUSE BILL 1065

By: Representatives 1. Wood, Henry, M. Wilson, Dietz, Molinaro, Bennett, Stalnaker,
Fletcher, Riable, Townsend, Brown, Jones, Walker, Argue, Pryor, and Wyrick

For An Act To Be Entitled
"AN ACT TO ENHANCE THE ABILITY OF THE STATE AND ITS
POLITICAL SUBDIVISIONS TO ATTRACT MAJOR INDUSTRIES TO

LOCATE WITHIN THEIR BOUNDARIES; AND FOR OTHER PURPOSES."

[ ]
Subtitle
"AN ACT TO ENHANCE THE ABILITY OF THE STATE AND ITS
POLITICAL SUBDIVISIONS TO ATTRACT MAJOR INDUSTRIES TO

LOCATE WITHIN THEIR BOUNDARIES."
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. This act shall be known as "The Major Industry Facilities

Incentive Act".

SECTION 2. As used in this act, unless the context otherwise requires:

(1) "Bonds" means revenue bonds or general obligation bonds;

(2) "Eligible facility" means any facility owned by any state agency
or political subdivision, and any facility financed through the issuance of
bonds by any state agency or political subdivision at which at least one
hundred (100) people are employed and which is acquired or completed, or
substantially reconstructed or expanded, after 12-31-92;

(3) "Political subdivision" means cities of the first or second class,
counties, and any governmental entity created by them; and

(4) "State income tax" means the Arkansas state income tax.

SECTION 3. Application for assistance generally. Any state agency or

political subdivision that has acquired or constructed or which desires to
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acquire or construct, or which has financed or which desires to finance
through the issuance of its bonds, an eligible facility may apply to the State
Board of Finance for state assistance in paying the debt service requirements,
including principal, interest, and trustee's and paying agent's fees and
charges, on bonds issued or to be issued by the state agency or political
subdivision to finance all, or a portion of, the eligible facilities and
capital improvements related thereto and any amounts theretofore expended by
the state agency or political subdivision from its revenues to acquire or
construct the eligible facility and capital improvements related thereto
increased by an annual rate of interest equal to the average rate of interest

to be paid on the bonds issued to finance the facility.

SECTION 4. Application - Contents.
(a) All applications for state assistance under this act shall be in

writing and shall describe:

(1) The eligible facilities;

(2) The financing thereof;

(3) The estimated number of people to be employed at the
facility;

(4) The estimated additional state income tax revenues to be

derived as a result of the expenditures;
(5) The expected expense, if any, to the state; and

(6) Any other matters prescribed by the State Board of Finance.

SECTION 5. Application - Review. Upon receipt of an application for
state assistance, the State Board of Finance shall proceed promptly to review
it and shall notify the applicant of any additional information needed for a

proper evaluation of the application.

SECTION 6. Application - Hearings.

(a) After reviewing the application, and upon reasonable notice to the
applicant, the State Board of Finance shall hold a public hearing on the
application.

(b) (1) The State Board of Finance shall give notice of the time,

place, and purpose of the public hearing by publication one time in a
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newspaper of general circulation within the boundaries of the applicant, such
publication to be not less than ten calendar days prior to the hearing.

(2) The notice shall describe generally the facilities for which
state assistance has been requested and shall contain a brief description of
the procedural steps to be taken in connection with the application and the
financing of the facilities.

(c) At the public hearing representatives of the applicant and any
other interested persons may appear and present evidence and argument in
support of or in opposition to the application, and the State Board of Finance

may present additional evidence.

SECTION 7. Application - Determination of eligibility.

(a) After consideration of the application and conclusion of the
hearing, the State Board of Finance shall determine whether the facilities
described in the application are eligible facilities.

(b) If the State Board of Finance determines that the facilities
described in the application are eligible facilities and that the financing of
or repayment for such eligible facilities through a combination of bonds of
the applicant and state assistance under this act is in the best interest of
the applicant and the state, the application shall be approved.

(c) In determining whether state assistance is in the best interest of
the applicant and the state, the State Board of Finance shall consider:

(1) The capacity of the applicant to issue bonds to finance the
eligible facilities;

(2) The amount of additional state income tax revenues estimated
to be derived from the eligible facilities; and

(3) The estimated principal and interest requirements for the
bonds issued in connection with the eligible facilities or amounts necessary
to repay the investment by a state agency or political subdivision in eligible

facilities.

SECTION 8. State assistance.
(a) If the application is approved, the State Board of Finance shall
fix the amount of state assistance to the state agency or political

subdivision to repay its investment or for paying debt service on the bonds
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issued to finance, in whole or in part, the eligible facilities if requested
by the state agency or political subdivision and, on behalf of the state,
shall enter into an agreement providing for the payment of the amount so fixed
in quarterly payments and shall certify the amount to the State Treasurer.

(b) TIf the state agency or political subdivision issues two or more
issues of bonds to finance eligible facilities, the amount of state assistance
shall be fixed separately for each issue.

(c) The total amount of state assistance shall be fixed at no more than
the additional state income tax revenues directly generated by the eligible
facilities.

(d) It shall be a condition to any payments under this act that the
state agency or political subdivision has issued and has outstanding its bonds
for the purpose of financing, in whole or in part, the eligible facilities,
but this shall not limit the provisions in this act for repayment of a state
agency s or political subdivision s investment, heretofore made, in eligible
facilities.

(e) The payments provided for in this act shall be subject to the
specific appropriation by the General Assembly and shall be for a term of not
longer than two years, but shall, subject to the appropriation by the General
Assembly, be extended from time to time for additional terms of not to exceed

two years each.

SECTION 9. Major Industry Facilities Incentive Fund - Creation. There
is created on the books of the Treasurer of State, Auditor of State, and Chief
Fiscal Officer of the State a fund to be known as the Major Industry

Facilities Incentive Fund.

SECTION 10. Major Industry Facilities Incentive Fund - Transfer of
funds. The Treasurer of State shall monthly, before making the percentage
distributions of general revenues as provided by law, deduct from the General
Revenue Fund Account of the State Apportionment Fund an amount of money
necessary to meet the quarterly payments to state agencies and political
subdivisions provided for in this act and shall credit them to the Major
Industry Facilities Incentive Fund, and shall quarterly pay over the amounts

to each state agency or political subdivision, provided that the General
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Assembly shall have appropriated funds for them.

SECTION 11. Major Industry Facilities Incentive Fund - Disbursements.

(a) The State Board of Finance shall certify to the Treasurer of State
the amount of assistance to each state agency or political subdivision for
paying debt service on the bonds issued to finance the eligible facilities.

(b) If it should be determined that overpayments were made to the
entity, then the overpayments shall be recovered by reducing the succeeding

fiscal year's entitlement by the overpayment.

SECTION 12. Payments.

(a) Payments of state assistance to state agencies and political
subdivisions under this act shall be made by remitting them directly to the
trustee for the holders of the bonds issued to finance the eligible
facilities.

(b) The trustee shall apply such state assistance money to the payment
or redemption of the bonds, and to the payment of interest thereon.

(c) When the bonds issued to finance the eligible facilities are fully
retired or the investment of the state agency or political subdivision of its
revenues in the eligible facilities has been repaid with accrued and accruing
interest, any money then held by the trustee derived from the state assistance
shall be returned to the Treasurer of State and deposited in the State
Treasury as general revenues to the credit of the General Revenue Fund Account
of the State Apportionment Fund, and future eligibility for that project shall

be terminated.

SECTION 13. Suspension of local tax. Any state agency or political
subdivision entering into an agreement pursuant to this act may provide for
suspension, in whole or in part, of the collection of any tax voted for
payment of its general obligation bonds issued in accordance with an agreement
under this act in any year when money derived from state assistance under this
act or from other sources is available for payment of all, or a portion of,

the debt service on the bonds.

SECTION 14. Pledge of state revenues prohibited.
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(a) Nothing in this act shall be construed as authorizing the pledging
of the faith and credit of the state or any of its revenues, either for the
performance of the obligations of the state under the agreements authorized by
this act or for the payment of bonds issued pursuant to such agreements.

(b) All payments to state agencies and political subdivisions under
this act are made subject to specific appropriations for such purpose and
nothing in this act, or in any agreement entered into pursuant to this act,
shall be construed to require the General Assembly to make any appropriation
pursuant to this act, or such agreement, or to prohibit the General Assembly

from amending or repealing this act at any time.

SECTION 15. All provisions of this act of a general and permanent
nature are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revision Commission shall incorporate the same in the Code.

SECTION 16. If any provision of this act or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of the act which can be given effect without
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 17. All laws and parts of laws in conflict with this act are

hereby repealed.

/s/Doug Wood, et al

mhf508



As Engrossed: 2/3/93 HB 1065

mhf508




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


