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As Engrossed: 2/26/93 3/4/93 3/12/93

State of Arkansas

79th General Assembly A Bill

Regular Session, 1993 HOUSE BILL 1420
By: Representatives Hunton, Jordan, Whorton, Wooldridge, Steele, Wyrick, Carter, Sheid,

Curran, Hill, Stalnaker and Fletcher

For An Act To Be Entitled

"AN ACT TO PROVIDE THAT WHEN A MOTOR VEHICLE SUSTAINS
CERTAIN PRESCRIBED LEVELS OF DAMAGE OR WATER DAMAGE, THE
DAMAGE AND REPAIR SHALL BE DISCLOSED TO THE OFFICE OF
MOTOR VEHICLES AND NOTED ON THE CERTIFICATE OF TITLE; TO
REQUIRE MOTOR VEHICLE DEALERS TO PROVIDE DISCLOSURE OF THE
BRANDED TITLE AND DAMAGE TO ANY PROSPECTIVE BUYERS OR
PURCHASERS; TO PROVIDE FOR PENALTIES FOR THE FAILURE TO
SUBMIT REQUIRED STATEMENTS OR FAILURE TO DISCLOSE BRANDED
TITLES AND DAMAGE AS REQUIRED BY THIS ACT; AND FOR OTHER

PURPOSES. "

[ ]
Subtitle
"AN ACT TO REQUIRE MOTOR VEHICLES WITH CERTAIN LEVELS OF
DAMAGE TO DISCLOSE THE DAMAGE AND REPAIR ON THE

CERTIFICATE OF TITLE TO PROSPECTIVE BUYERS."
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. As used in this act, unless the context otherwise requires:

(1) "Dealer" means any person or business who sells or offers for sale
a motor vehicle after selling or offering for sale five (5) or more motor
vehicles in the previous twelve (12) months, or who is a new or used motor
vehicle dealer licensed by or with the state of Arkansas. Persons or
businesses that operate as salvage vehicle pools or salvage vehicle auctions
are not "dealers" under this act when selling vehicle parts to a dealer.

(2) "Motor vehicle" means every self-propelled vehicle, except

motorcycles, motor-driven cycles, and trucks with an unladen weight of 10,000
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pounds or more, in, upon, or by which any person or property is or may be
transported upon a street or highway.

(3) "Office of Motor Vehicles" or "Office" means the Office of Motor
Vehicles of the Revenue Division of the Department of Finance and
Administration.

(4) "Owner" means an individual, insurance company or other entity with
legal title to the motor vehicle.

(5) "Water Damage" means damage to a motor vehicle caused by submerging
or partially submerging the vehicle in water to the extent that the vehicle
was submerged or partially submerged at any water level above the dashboard of

the vehicle, regardless of the actual dollar amount of the damage.

SECTION 2. (a) When a motor vehicle is water damaged or sustains
damage in an amount equal to or exceeding seventy percent (70%) of its average
retail value, as found in the National Automobile Dealers' Association
Official Price Guide, or other source approved by the Office of Motor
Vehicles, the owner, or insurance company 1if it obtains ownership of the
vehicle through transfer of title as the result of a settlement of an
insurance claim, shall forward the properly endorsed certificate of title to
the Office of Motor Vehicles together with a fee in the amount now or
hereafter prescribed by law for the registration and issuance of a certificate
of title.

(b) Upon receipt of such title, there shall be issued a new certificate
of title with the word "DAMAGED" printed in the remarks section on the face of
the title.

(c) An Arkansas certificate of title issued from an out-of-state
certificate of title, or comparable ownership document which carries a
designation such as "damaged", "salvage", "water damaged", "reconstructed',
"rebuilt", or other similar classification shall have a brand notation printed
in the remarks section on its face as would be required by this Act to be
printed on an Arkansas certificate of title issued under the provisions of
either subsection (b) or subsection (e) of this section. Provided, however,
that an Arkansas certificate of title shall not be issued from an out-of-state
junking certificate, or other ownership document bearing a designation of

"Junk", it being the intent of this section that any motor vehicle damaged to
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the extent that it has been labeled as "junk" shall be dismantled for parts or
scrap and shall not be titled in the State of Arkansas.

(d) When any motor vehicle issued a "DAMAGED" certificate of title, or
similar branded title by another state, is rebuilt or reconstructed the owner
shall, within ten (10) working days, make application to the Office of Motor
Vehicles for the registration and issuance of a new certificate of title to
the motor vehicle. The application shall be accompanied by the "DAMAGED"
certificate of title, or similar title issued by another state, a fee in the
amount now or hereafter prescribed by law for the registration and issuance of
a certificate of title, and a sworn statement executed by the rebuilder or
restorer on a form prescribed by the Office of Motor Vehicles describing the
type of repairs performed, listing all parts replaced and including the
vehicle identification number of any parts bearing such a number or a
derivative thereof.

(e) Upon receipt of such "DAMAGED" certificate of title, or similar
title issued by another state, and the sworn statement required to be
submitted by subsection (d) of this section, there shall be issued a new
certificate of title with the words "PREVIOUS DAMAGE" printed in the remarks
section on the face of the title. Such brand shall be carried forward and
printed in the remarks section on the face of all titles issued thereafter for
such motor vehicle.

(f) The sworn statement submitted pursuant to subsection (d) of this
section shall be maintained by the Office of Motor Vehicles as a part of the
permanent title record of the motor vehicle in question, and the information
contained therein shall be made available to any prospective buyer or
transferee upon request.

(g) In the event an appropriation is provided for elsewhere by law to
be used by the Department of Finance and Administration, Revenue Division to
defray the expenses incurred by the Office of Motor Vehicles to provide a 1-
900 toll service telephone number, the information contained in the sworn
statement submitted pursuant to subsection (d) of this section shall be made
available to any prospective buyer or transferee who provides the Office of
Motor Vehicles with the vehicle identification number through the use of such
1-900 toll service number. The Director of the Department of Finance and

Administration is authorized to establish a fee for use of such 1-900 toll
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service that is sufficient to cover the expenses of operating such a service,
and all revenues derived from the operation of such 1-900 toll service shall
be deposited to the State Central Services Fund Account for support of such
service. Nothing herein shall be construed as to require the Department of
Finance and Administration to establish a 1-900 toll service for the purposes
specified herein if an appropriation is not enacted to authorize the

expenditure of funds generated by such service for its support.

SECTION 3. (a) When any dealer in this state offers for sale a motor
vehicle which carries a title branded pursuant to this act, the dealer shall
disclose to any prospective buyer or purchaser, prior to sale, the nature of
the title brand and shall furnish him a description of the damage sustained by
the motor vehicle on file with the Office of Motor Vehicles. The disclosure
shall be on a buyer s notification form to be prescribed by the Consumer
Protection Division of the Office of Attorney General. The form shall be
fully filled out and affixed to a side window of the motor vehicle with the
title "Buyer's Notification" facing to the outside. The form may be removed
temporarily from the window during any test drive, but shall be replaced as
soon as the test drive is over.

(b) The form to be prescribed by the Consumer Protection Division shall
have an acknowledgement section that the selling dealer shall require the
buyer sign prior to completing a sales transaction on a motor vehicle that
carries a branded title. The selling dealer shall retain a copy of the signed
notification form.

(c) Failure of the selling dealer to procure the buyer's
acknowledgement signature shall render the sale voidable at the election of
the buyer. The election to render the sale voidable shall be limited to

thirty (30) days after the sales transaction.

SECTION 4. (a) Any repairer, rebuilder, or restorer who pleads guilty,
nolo contendere, or who is found guilty of failing to provide to a motor
vehicle owner the sworn statement required by Section 2. of this Act to be
submitted to the Office of Motor Vehicles, or, if the repairer, rebuilder or
restorer is the motor vehicle owner, failing to submit the sworn statement

required by Section 2. of this Act to be submitted to the Office of Motor
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Vehicles, or any motor vehicle owner who conceals or attempts to conceal the
fact that the motor vehicle has been damaged from any prospective buyer or
transferee in violation of this act shall be guilty of a Class A misdemeanor
and shall be punished as provided by law.

(b) Any dealer who pleads guilty, nolo contendere, or who is found
guilty of failing to disclose the information provided for in Section 2. of
this act or any motor vehicle owner who conceals or attempts to conceal the
fact that the motor vehicle has been damaged from any prospective buyer or
purchaser in violation of this act shall be guilty of a Class A misdemeanor
and shall be punished as provided by law.

(c) Any sale, attempted sale, or transfer or a motor vehicle in
violation of the provisions of this act shall constitute an unfair or
deceptive act or practice under the provisions of the Deceptive Trade

Practices Act, Arkansas Code §§ 4-88-101 et seq.

SECTION 5. The provisions of this Act shall not apply to motor vehicles

more than five (5) model years old.

SECTION 6. Any person licensed by the state of Arkansas as a dealer in
motor vehicles who is required under the provisions of this act to register
and title a motor vehicle in the name of such dealership shall be exempt from

the payment of sales or use taxes on such transaction.

SECTION 7. The Director of the Department of Finance and Administration
shall promulgate necessary rules and regulations for the proper enforcement

and adminstration of this Act.

SECTION 8. All provisions of this act of general and permanent nature
are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revision Commission shall incorporate the same in the Code.

SECTION 9. If any provisions of this act or the application thereof to
any person or circumstance is held invalid, the invalidity shall not affect
other provisions or applications of the act which can be given effect without

the invalid provisions or application, and to this end the provisions of this
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act are declared to be severable.
SECTION 10. All laws and parts of laws in conflict with this act are

hereby repealed.

/s/Jerry Hunton, et al

Vjf269




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


