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State of Arkansas )
79th General Assembly A Bl”
Regular Session, 1993 SENATE BILL

By: Senators Harriman and Malone

For An Act To Be Entitled
N ADT 70 ENCOURAGE THE USE 07 DISPUTE RESOLUTION PROPESSES TN
THE STHTE OF ATRANSAS: AND OB OTHER PUTPOSES."

Subtitle
" AQT T0 ENCOURAGE TRE USE 0F DISPUTE RESOLUTION PROCESSES."

WHEREAS, founal judicial procese can ou occation be dicprofortionately time conduming and costly for adeguate recolution of

WAEREAS, the cumulative bunden of disputes for whhich Jormal judicial proceedings are inadeguate can be subotantial; and

WAEREAS, the ensuing frustrations springing from unnesolved disputes vex oun citizens, and weglected disputes have the potential

WAHEREAS, the various forms of déspute nedolution frocesses can increade access of the fulblic to entbhanced dispute nesoluti
oppportunitics, aud therely amplify public negard and wsage of the legal system and neduce the wolume of mattens which encumber the count ystem
of this otate.

THEREFORE. BE 77 ENACTED BY THE GENERAL ASSEMELY O0F THE STATE 07 ARRANSHS :

SECTION 1. Legistative parnpose and intent. Tt o the intent of the General SHssemtily to.

(1) encounage and authonise the uce of dispute nesolution frocesses thougliont this etate to necolve disputes, cades, and coutrovensies of
all binds. Such processes include, but are wot limited o, wegotiation, mediation, couciliati bitration, frivate judging, moderated

(2) enc the development of wew and the imp 2 of existing frocesses in this otate:

(3) encounage the comnte, officens and emplogeee of the counts of this otate, otate and local officens, depantments, otate and local

28 aud administrative agencied, tate and local eaforcement officens and agencied. friosecuting authoritics and pallic defendens and all
other state and local officials, agencies, districts and authonitics to be sed in, accept, wse, develop, and improve frocesses appropriate to

SECTION 2. Duty and authonty of the comts. Tt co the duty of all trial and appellate counts of thie state, and they anc hereby
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wedted with the authonily, to encounage the dettlement of casdes and controvensies pending before them by aduiting the refencuce thereof to an
appropriate didpute nedolution froceds agnecallle to the partics, and on molion of all the panties, must make such an order of neference aud
continue the case ov coutrovendy frending the outcome of the delected dispute redolution frocess. L counts ane funthen granted the diseretionany
authority to make, at the neguedt of a farty, appropriate ordens to confioun and eafonce the nesults produced by such dispute resolution frocees.

SECTION 3. Duty and authority of state and local officere and agencice and 20. T2 co the duty of all the elements of
goverment expressed on implied by Section 1 (3) above, and they are herely authonised, to ase dicpute nesolution processes in nesoluing any and
all disputes, cases o controvensice in which they may be dinectly o indirectly involued, whether between themselues and membens of the pullic o
betmeen any other otate or local officer. agency. goverument, or eutity of, thie otate or of any othien otate o1 any element or entity of the federal
government.,

SECTION 4. (Counselling by attorneqs. U attomeys licensed in this state when fracticing in this state dhould aduise their
cliente about the dispute nesolution frocess ofptions available to them and asscet them i the selection of the techuique ov procedune (ucluding
litigation) deemed appropriate for dealing with the clieut_o dispute, cate. or controverdy.

SECTION 5. Duty to beep necorde of dispute nesolution efforts and to file annual neporto.
The cownte and all the other elemente of Z expressed or implied by Section 1 (3) above may leep inforunation concerning all
thecr efforts to wse dispute nedolution frocesses, whether on wot such efforts led to a duccessful outeome.

SECTION 6. (Poufidentiality of cations in dispute nesolution froced

(a) Exeept as provided by subsection () of thie section. a eation relating to the subject matter of any ciuil o crniminal
dispuite made by a participant in a dispute nesolution frocess, whether before on afften the inotitution of formal judicial froceeding. co
confidential, aund o uot subject to disclosune and may wot be wsed a¢ evidence againdt a panticipant in any judicial or administrative froceeding

(6) Ay necord on aniting made at a dispute resolution frocess (o confidential, and the panticipants or third panty or parties
facilitating the frocess hall not be neguined to tectify in any proceedings nelated to on ariding out of the maitter in dispute or be cubject to frocess
nequining disclocune on froduction of information or data nelating to or anising out of the matter n dispute.

(c) VY thee section conflicts with other legal neguiremente for disclosune of communications on materiale. the ivsue of confidentiality

may be fresented to the count laving juniddiction of the froceedings to defermine, in . whether the facts. corcamotances, and contert of the

cations or materiald sought to be disclosed warmant a frotective orden of the count or whether the commanicationd or materials ane subject
o désclosarne.

SECTION 7. Tmmanity of impartial thind partice. Mo impartial third panty administering on participating in a dispute

nedolution frocess dhall be licld liable for ciuil damages for any dtatement on decidion made in connection with or anising out of the conduct of a
didpute nesolution frocess anless such pendon acted cun a manuer exhibiting willful or wanton misconduct,
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1 SECTION 8. A provisions of this act of a general and pevmanent nature are amendatory to the shbansas (ode of 1957

2 Aunotated and the rhbansas (Code Reuision (ommission shall incorporate the same in the (ode.

3

4 SECTION 9. T any provision of this act o the application thereof to any pendon or circumstance (o bheld invalid, such invalidity

5 dhall not affect other frouitions on applications of the act which can be given effect witheut the uvalid frovision on application, aud to this end
6 the provisions of this act ane declaned to be severalle.
7

8 SECTION 0. A laws and parts of laws iu couflict with this act are leneby nepeated,
9
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