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State of Arkansas

[J
79th General Assembly A Blll
Regular Session, 1993 SENATE BILL
By: Senator Edwards

For An Act To Be Entitled

"AN ACT TO AMEND ARKANSAS CODE ANNOTATED TITLE 8, CHAPTER
7, SUBCHAPTER 8, TO MAKE CERTIFICATION FOR CERTAIN
ENVIRONMENTAL TESTING LABORATORIES MANDATORY; TO CLARIFY
THE DEPARTMENT OF POLLUTION CONTROL AND ECOLOGY S EXISTING
POWER TO REFUSE TO ACCEPT INVALID TEST RESULTS; TO EXPAND
THE DEPARTMENT S ENFORCEMENT POWERS OVER ENVIRONMENTAL

TESTING; AND FOR OTHER PURPOSES."

[ ]
Subtitle
"AN ACT TO MAKE CERTIFICATION FOR CERTAIN ENVIRONMENTAL

TESTING LABORATORIES MANDATORY."
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code §8-2-202 is amended to read as follows:

"8-2-202. Purpose. It is the purpose of this subchapter to authorize
the Arkansas Department of Pollution Control and Ecology to establish and
administer an environmental laboratory certification program so that
laboratories that submit data and analyses to the department may be certified
by the department as having demonstrated acceptable compliance with laboratory
standards so that the validity of scientific data submitted to the department

may be further assured."

SECTION 2. Arkansas Code §8-2-203 is amended to read as follows:

"8-2-203. Definitions. As used in this subchapter, unless the context
otherwise requires:

(1) _Acceptable results means results within limits determined on the

basis of statistical procedures as prescribed by the department;
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(2) Certificate means a document issued by the department showing the
parameters for which a laboratory has received certification;

(3) _Commission means the Arkansas Commission on Pollution Control and
Ecology or its successor;

(4) Consulting laboratory means a laboratory, as defined herein,
which performs analyses for any person other than itself, and does not include
laboratories which are wholly owned by the person for whom the analyses are
preformed;

(5) Department means the Arkansas Department of Pollution Control and
Ecology;

(6) _Evaluation means a review of the quality control and quality
assurance procedures, record keeping, reporting procedures, methodology, and
analytical techniques of a laboratory for measuring or establishing specific
parameters;

(7) _Laboratory means any facility that performs analyses to determine
the chemical, physical, or biological properties of air, water, solid waste,
hazardous waste, waste water, or soil or subsoil materials or performs any
other analyses related to environmental quality evaluations required by the
department or which will be submitted to the department, except that
evaluations to determine the engineering properties related to soil mechanics
shall not be included herein;

(8) Parameter means the characteristics of a laboratory sample
determined by an analytic laboratory testing procedure;

(9) Performance audit sample means a sample intended for laboratory
analysis in which the concentrations of the constituents are known only to the
department and which is used in a test procedure to determine a laboratory's
analytic, quality control, and quality assurance precision and accuracy;

(10) Person means any individual; corporation; company; firm;
partnership; association; trust; joint-stock company or trust; venture;
municipal, state, or federal government or agency; or any other legal entity,

however organized;"
SECTION 3. Arkansas Code §8-2-204 is amended to read as follows:

"8-2-204. Powers and duties of department.

(a) The department shall have the following powers and duties under
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this subchapter:

(1) To establish and administer the State Environmental
Laboratory Certification Program for laboratories applying for certification
by the department;

(2) To enforce the provisions of this subchapter and all laws,
rules, and regulations relating to the program and to environmental testing;

(3) To issue, deny, revoke, or suspend the certification of a
laboratory for cause; and

(4) To refuse to accept analytical results from a laboratory when
the department reasonably determines that the results do not meet reasonable
criteria for validation, regardless of whether the laboratory is certified.

(b) The commission shall have the following powers and duties under
this subchapter.

(1) To establish by regulation reasonable fees for the
certification procedures set forth in this subchapter and to cover the
expenses of administering the program; and

(2) To promulgate as may be necessary regulations to effect the
purpose and administration of the program including, but not limited to,
provisions governing applications for certifications, modifications, and

renewal of certification and recertification after revocation."

SECTION 4. Arkansas Code §8-2-205 is amended to read as follows:

"8-2-205. Procedure for issuance of rules or regulations, appeals,
hearings, etc.

(a) Any person who violates any provision of this chapter, or of any
rule, regulation, or order issued pursuant thereto, or who commits an unlawful
act hereunder, shall be subject to the same penalty and enforcement provisions
as are contained in the Arkansas Water and Air Pollution Control Act, §8-4-
103, as amended.

(b) Except as otherwise provided in this chapter, the procedure of the
Arkansas Pollution Control and Ecology Commission for issuance of any rules
and regulations, conduct of hearings, notice, review of actions on
certificates, rights of appeal, presumptions, finality of actions, and related
matters shall be as provided in Part I of the Arkansas Water and Air Pollution

Control Act as amended, §§ 8-4-101 - 8-4-106, 8-4-201 - 8-4-229, including
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without limitation §§ 8-4-202, 8-4-205 - 8-4-210, 8-4-212 - 8-4-214, 8-4-218 -

8-4-229."

SECTION 5. Arkansas Code §8-2-206 is amended to read as follows:

"8-2-206. Certification - Criteria and procedure.

(a) (1) All consulting laboratories performing analyses for which
results are to be submitted to the department shall obtain a laboratory
certification under this subchapter. The department, in its sole discretion,
may refuse to accept results of analyses performed by a consulting laboratory
which does not hold a certification pursuant to the program for the reason
that the laboratory is not certified.

(2) Certification for laboratories other than consulting
laboratories shall not be mandatory.

(b) Applications for certification shall be made in the form and manner
established by the department.

(c) Upon receipt of an application for certification, the department
shall evaluate and act upon the application in accordance with the following
procedures and criteria:

(1) The laboratory must successfully complete an evaluation. The
department shall establish evaluation criteria on analytical, quality
assurance, recordkeeping and reporting methods and procedures and facilities,
equipment, and personnel requirements.

(2) The laboratory must submit to the department acceptable
results from its analysis of performance audit samples for the specific
parameters selected for certification. The department shall make available to
the applicant laboratory performance audit samples for the selected
parameters. In accordance with procedures required by the department, the
laboratory shall return the analyzed results to the department, and the
department shall determine if the laboratory has achieved acceptable results
in the analysis of each sample.

(d) Upon completion of the laboratory evaluation and the review of the
audit sample results, the department shall notify the laboratory of its
determination to award or deny certification.

(e) (1) TIf the adequacy of the laboratory's capability and its adequacy

have been sufficiently established to the satisfaction of the department, a
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certificate will be issued to the laboratory for the evaluated categories of
parameters.
(2) TIf certification is denied, the department shall set forth,

in writing, the reasons for denial."

SECTION 6. Arkansas Code §8-2-208 is amended to read as follows:

"8-2-208. Certification - Revocation.

(a) Once certified, a laboratory's certification may be revoked by the
department:

(1) For knowing falsification of any data submitted to the
department or any data related to laboratory analysis;

(2) For knowingly making any false statement, representation, or
certification in any application, record, report, plan, or other document
issued by or sent to the department or related to laboratory analysis;

(3) For knowing misrepresentation of procedures or documentation
used in sampling or laboratory analysis;

(4) If the laboratory in question is no longer entitled to the
certification by reason of its failure to comply with the proper analytical,
quality assurance, recordkeeping and reporting methods and procedures and
facilities, the equipment, and personnel requirements on which the
certification was issued.

(5) If the laboratory demonstrably fails to achieve acceptable
results for specific parameters for which it has been certified.

(b) It shall be unlawful for any person:

(1) To knowingly falsify any data submitted to the department or
any data related to laboratory analysis;

(2) To knowingly make any false statement, representation, or
certification in any application, record, report, plan, or other document
issued by or sent to the department or related to laboratory analysis;

(3) To knowingly misrepresent sampling procedures or methods used
in laboratory analysis;

(4) To knowingly render inaccurate any certification issued under
this subchapter; or

(5) While knowing that a person is not certified pursuant to the

program, to knowingly represent that that person is so certified."
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SECTION 7. Arkansas Code §8-2-209 is amended to read as follows:

"8-2-209. Fees.

(a) The department shall be authorized to assess reasonable fees to
participating laboratories for the administrative costs of the program. The
costs will include, but are not limited to, the expense of conducting
evaluations and the procurement of performance audit samples.

(b) Fees may be assessed at the time of initial application, renewal
application, application for modification, or at the time a certificate is
awarded.

(c) Following a public hearing and based upon a record calculating the
reasonable administrative costs of conducting certification procedures set
forth herein and costs of enforcing the terms and conditions of certificates,
the commission may establish reasonable fees for initial issuance, annual

review, and modification of certificates authorized by this subchapter."

SECTION 8. All provisions of this act of a general and permanent nature
are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revision Commission shall incorporate the same in the Code.

SECTION 9. If any provision of this act or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of the act which can be given effect without
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 10. All laws and parts of laws in conflict with this act are

hereby repealed.

Vjif312



IS

[NV

SB

Vif312




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


