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s Engrossed: 3/3/93

State of Arkansas

79th General Assembly A Bill

Regular Session, 1993 SENATE BILL al4
By: Senator Dowd

For An Act To Be Entitled

"AN ACT TO AMEND AND REPEAL VARIOUS LAWS PERTAINING TO THE
FORFEITURE AND SALE OF TAX DELINQUENT LAND; AND FOR OTHER

PURPOSES. "

Subtitle

"TO AMEND AND REPEAL VARIOUS LAWS PERTAINING TO THE

FORFEITURE AND SALE OF TAX DELINQUENT LAND."
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 26-35-705 is amended to read as
follows:

"26-35-705. Mailing tax statements.

No later than July 1 of each year, the sheriff or collector shall be
required to mail statements of taxes due by any taxpayer, to the address
provided by the taxpayer. In the event that the address of the taxpayer

changes, the taxpayer has an obligation to furnish the correct address."

SECTION 2. Arkansas Code Annotated 26-37-101 is amended to read as
follows:

"26-37-101. Transfer of tax-delinquent lands.

(a) (1) All lands upon which the taxes have not been paid for two (2)
years following the date the taxes were due, October 10, shall be forfeited to
the State of Arkansas and transmitted by certification to the Commissioner of
State Lands for collection or sale.

(2) No tax-delinquent lands shall be sold at the county level.

(b) The county collector shall hold all tax delinguent lands in the

county for two (2) years after the date of delinquency, and if not redeemed by
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the certification date, which shall be no later than July 1 of the following
year, the collector shall transmit it to the state by certification after
notice as provided in this chapter indicating all taxes, penalties, interest,
and costs due and the name and last known address of the owner of record of
the tax-delinquent land.

(c) Upon receipt of the certification, title to the tax delinquent
lands shall vest in the state of Arkansas, in care of the Commissioner of

State Lands."

SECTION 3. Section 1(b) of Act 1080 of 1991, contained in the notes to
Arkansas Code Annotated 26-37-101, is amended to read as follows:

"(b) All tax delinguent land which has been or will be forfeited to the
State and conveyed to the Commissioner of State Lands by certification but
which remains neither sold nor redeemed two (2) years from the date of the
applicable public auction conducted in accordance with the provisions of Act
626 of 1983, as amended, may not be subject to the provisions of Act 626 of
1983, as amended, or any other Act relating to the sale of land by the
Commissioner, but may be sold by the Commissioner at public sales or by
negotiation for whatever price the Commissioner determines to be in the best

interest of the State and its local taxing units."

SECTION 4. Arkansas Code Annotated 26-37-203 is amended to read as
follows:

"26-37-203. Conveyance to purchaser - Contest.

(a) If the tax-delinquent land is not redeemed within the thirty-day
period, the Commissioner of State Lands shall issue a limited warranty deed to
the land.

(b) (1) All actions to contest the validity of the conveyance shall be
brought within two (2) years after the date of the conveyance or thereafter be
barred, except as to causes of actions by persons suffering a mental
incapacity, minority, or serving in the United States armed forces during time
of war during the two-year period.

(2) Those persons shall not be allowed to contest the validity of
the conveyance after the expiration of two (2) years after the disability is

removed or the person reaches majority or the person is released from active
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duty with the armed forces.

(c) No deed issued after January 1, 1987, by the Commissioner of State
Lands shall be void or voidable on the ground that the county did not strictly
comply with the laws governing tax delinquent land, provided that prior to the
issuance of the deed, the Commissioner of State Lands complied with the laws
governing the disposition of tax delinquent land.

(d) Nothing in this act shall prevent any taxpayer from attacking a
deed issued by the Commissioner of State Lands on the ground that taxes have

actually been paid."

SECTION 5. Arkansas Code Annotated 26-37-301 is amended to read as
follows:

"26-37-301. Notice to owner.

(a) Upon receiving tax-delingquent lands, the Commissioner of State
Lands shall notify the owner, at the owner's last known address, by certified
mail, of the owner's right to redeem by paying all taxes, penalties, interest,
and costs, including the cost of the notice.

(b) The notice to the owner shall also indicate that the tax-delingquent
land will be sold at auction if not redeemed prior to the date of sale. The
notice shall also indicate the sale date, and that date shall be no earlier
than two (2) years after the land is certified to the Commissioner.

(c) For the purposes of this section, the term owner_ shall mean any
person, firm, corporation or partnership holding title to the property by
virtue of a recorded instrument at the time of certification to the
Commissioner of State Lands.

(d) The Commissioner of State Lands shall not be required to notify by
certified mail, or, by any other means any person, firm, corporation, or
partnership whose title or interest in the property is obtained subsequent to

certification to the Commissioner of State Lands."
SECTION 6. Arkansas Code Annotated 26-37-304, is hereby repealed.
SECTION 7. All provisions of this act of a general and permanent nature

are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revision Commission shall incorporate the same in the Code.
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SECTION 8. If any provision of this act or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of the act which can be given effect without
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 9. All laws and parts of laws in conflict with this act are

hereby repealed.

SECTION 10. EMERGENCY. It is hereby found and determined by the
General Assembly that the laws relating to the collection, redemption and sale
of tax delinquent real property are in need of clarification; that Arkansas
Courts have repeatedly voided tax deeds in instances where the county has not
strictly complied with statutes; that such holdings have placed a cloud on tax
deeds issued by the Commissioner of State Lands; that the present method
whereby the Commissioner of State Lands disposes of tax delinquent land meets
due process requirements; consequently, when the Commissioner of State Lands
complies with the statutes set forth for his office to follow, tax deeds
issued should not be void or voidable due to defects in the county procedure,
except in cases where taxes have actually been paid. Further, the present
situation has a chilling effect on the collection of taxes and encourages the
nonpayment of taxes. Therefore, an emergency is hereby declared to exist and
this act being necessary for the immediate preservation of the public peace,
health and safety shall be in full force and effect from and after its passage

and approval.

/s/ Senator Dowd

mih279



As Engrossed: 3/3/93 SB 514

mih279

Ol




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


