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1 State of Arkansas

2 80th General Assembly A Bill

3 Regular Session, 1995 HOUSE BILL 1823

4 By: Representative Vess, Ferguson, McGee, Ferrell and Willems
5

6

7 For An Act To Be Entitled

8 "AN ACT TO AMEND ARKANSAS CODE 23-40-101 AND 23-40-111,
9 RELATING TO THE SALE OF PREPAID FUNERAL BENEFITS; AND FOR
10 OTHER PURPOSES."
11
12 Subtitle
13 "RELATING TO THE SALE OF PREPAID FUNERAL
14 BENEFITS."
15

16 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

17

18 SECTION 1. Arkansas Code 23-40-101 is amended to read as follows:
19 "23-40-101. Definitions.

20 As used in this chapter, unless the context otherwise requires:

21 (1) Cash accommodation items means flowers, honorariums, death

22 certificates, sales taxes, grave opening and closing, cemetery charges, and
23 other items incidental to the funeral and disposition of the beneficiary

24 which are to be furnished or provided by a third party at the time of death;
25 (2) _Consideration means all cash, securities, or the power to

26 control any of these items, whether by trust or otherwise, which are paid as
27 consideration for a prepaid funeral or as a portion of the contract price.
28 Funds provided to the seller from an insurance policy or annuity contract

29 shall not be considered as consideration for purposes of computing the

30 contract price or contract proceeds unless:

31 (a) such proceeds arise from an insurance policy or an annuity
32 contract owned by the seller of the prepaid funeral benefits; or

33 (b) seller is the appointed beneficiary of that insurance policy
34 or annuity contract and such beneficiary status is made known to the seller

35 in writing by the purchaser.
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(3) _Contract price means the aggregate moneys to be paid and the
aggregate stated value of all other consideration to be assigned by
purchasers of prepaid funeral benefits to the seller as provided in the
contract, exclusive of any finance charge;

(4) _Contract proceeds means the portion of the contract price
collected by the seller from a contract for the sale of prepaid funeral
benefits;

(5) _Liquid investments means investments which can be sold at cost
or greater, liquidated without penalty, and collected within five (5) banking
days;

(6) Net investment income means:

(A) All revenue and earnings of the trust fund including, but
not limited to, interest, dividends, capital gains; minus

(B) Investment expenses, trustee’s fees, capital losses, and all
revenue and earnings on cash accommodation funds;

(7) _Prepaid contract or _sales contract means an agreement wherein
the seller agrees to provide future funeral benefits to the purchaser for
consideration. A prepaid contract exists when the seller is in receipt of
consideration. For purposes of the creation, deposit, withdrawal, transfer,
investment, disbursements, exemption and attachment of trust funds as
provided for in this title, prepaid contract or sales contract does not
include an agreement which expressly states that the contract is for the
partial payment of funeral benefits and the seller receives consideration in
the form of proceeds from an insurance policy or an annuity contract.

(8) _Seller means the organization selling prepaid funeral benefits
or owning any interest in any contract for prepaid funeral benefits pursuant
to this chapter;

(9) _Surplus_ means the funds or other property in excess of the
undistributed net investment income and aggregate contract proceeds held in
the trust fund;

(10) Trustee means a state or national bank or savings and loan
association in this state;

(11) Net worth means the difference between the applicant’s total
assets and total liabilities as reflected in a balance sheet prepared in

accordance with generally accepted accounting principles."
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SECTION 2. Arkansas Code 23-40-111 is amended by adding a new
subsection at the end to read as follows:

"(g) Notwithstanding the requirements of subpart (a) above, no
contract proceeds collected after the date of services performed pursuant to
the prepaid contract shall be required to be deposited with a trustee, nor
shall such proceeds be subject to the requirements of 23-40-112 or 23-40-113;
however the seller must file such proper affidavits and forms as prescribed
by the Commissioner to verify the performance of services and merchandise as

required by the prepaid contract."

SECTION 3. Portability of Contracts. The assignment of rights and
delegation of duties regarding the performance of a prepaid contract may be
made to any licensed funeral home at any time prior to performance at the
request of the purchaser or a representative of the purchaser’s estate,
provided that, the funeral home to which the contract is assigned and to
which the duties are delegated agrees in writing to perform the terms of the

contract at the original contract price.

SECTION 4. All provisions of this act of a general and permanent
nature are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revision Commission shall incorporate the same in the Code.

SECTION 5. 1If any provision of this act or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of the act which can be given effect without
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 6. All laws and parts of laws in conflict with this act are

hereby repealed.
/s/Rep. Vess, et al

0223951508, jmb263



As Engrossed: 3/13/95 3/14/95 HB 1823

0223951508, jmb263




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


