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State of Arkansas 1 

80th General Assembly A Bill 2 

Regular Session, 1995 SENATE BILL      299 3 

By: Senators Gwatney, Canada, Walters, Everett, Mahony, Boozman, Jeffries, 4 

and Hunter 5 

 6 

 7 

     For An Act To Be Entitled 8 

"AN ACT TO ENSURE CONSUMER CHOICE OF HEALTH CARE PROVIDER; 9 

AND FOR OTHER PURPOSES." 10 

 11 

 Subtitle 12 

"TO ENSURE CONSUMER CHOICE OF HEALTH 13 

CARE PROVIDER." 14 

 15 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 16 

 17 

 SECTION 1.  This act may be cited as the "Patient Protection Act of 18 

1995." 19 

 20 

 SECTION 2.  The General Assembly finds that patients should be given 21 

the opportunity to see the health care provider of their choice.  In order to 22 

assure the citizens of the state of Arkansas the right to choose the provider 23 

of their choice, it is the intent of the General Assembly to provide the 24 

opportunity of providers to participate in health benefit plans. 25 

 26 

 SECTION 3.  As used in this act: 27 

 (a)  "Copayment" means a type of cost sharing whereby insured or 28 

covered persons pay a specified predetermined amount per unit of service or 29 

percentage of health care costs with their health care insurer paying the 30 

remainder of the charge.  The copayment is incurred at the time the service 31 

is rendered.  The copayment may be a fixed or variable amount. 32 

 (b)  "Health benefit plan" means any entity or program that provides 33 

reimbursement, including capitation, for health care services, except and 34 

excluding any entity or program that provides reimbursement and benefits 35 
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pursuant to Amendment 26 to the Constitution of the State of Arkansas, Act 1 

796 of 1993, or the Public Employee Workers_ Compensation Act, and rules, 2 

regulations and schedules adopted thereunder. 3 

 (c)  "Health care provider" means those individuals or entities 4 

licensed by the state of Arkansas to provide health care services limited to 5 

the following:  physicians and surgeons, (M.D.'s and D.O.'s), podiatrists, 6 

chiropractors, physical therapists, speech pathologists, audiologists, 7 

dentists, optometrists, hospitals, hospital based services, psychologists, 8 

licensed professional counselors, respiratory therapists, pharmacists, 9 

occupational therapists and long-term care facilities, home health care and 10 

hospice care, licensed ambulatory surgery centers, and rural health clinics. 11 

 (d)  "Health care services" means services and products provided by a 12 

health care provider within the scope of the provider_s license. 13 

 (e)  "Health care insurer" means any entity, including but not limited 14 

to insurance companies, hospital and medical services corporations, health 15 

maintenance organizations, preferred provider organizations, physician 16 

hospital organizations, third-party administrators, and prescription benefit 17 

management companies authorized to administer, offer or provide health 18 

benefit plans, policies, subscriber contracts or any other contract of 19 

similar nature which indemnify or compensate health care providers for the 20 

provision of health care services. 21 

 22 

 SECTION 4.  (a)  A health benefit plan, health insurance plan or 23 

policy, employee benefit plan or health maintenance organization shall not, 24 

directly or indirectly: 25 

 (1)  Impose a monetary advantage or penalty under a health benefit plan 26 

that would affect a beneficiary_s choice among those health care providers 27 

who participate in the health benefit plan according to the terms offered.  28 

Monetary advantage or penalty includes higher copayment, a reduction in 29 

reimbursement for services, or promotion of one health care provider over 30 

another by these methods; or 31 

 (2)  Impose upon a beneficiary of health care services under a health 32 

benefit plan any copayment, fee or condition that is not equally imposed upon 33 

all beneficiaries in the same benefit category, class or copayment level 34 

under that health benefit plan when the beneficiary is receiving services 35 
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from a participating health care provider pursuant to that health benefit 1 

plan. 2 

 (3)  Prohibit or limit a health care provider that is qualified under 3 

Section 3(c) and is willing to accept the plan_s operating terms and 4 

conditions, its schedule of fees, covered expenses, utilization regulations 5 

and quality standards, the opportunity to participate in that plan. 6 

 (b)  Nothing in this act shall prevent a health benefit plan from 7 

instituting measures designed to maintain quality and to control costs, 8 

including but not limited to the utilization of a health care provider to 9 

coordinate health care services, as long as such measures are imposed equally 10 

on all providers in the same class. 11 

 12 

 SECTION 5.  Nothing in this act shall be construed to require any 13 

health care insurer or health benefit plan to cover any specific health care 14 

service. 15 

Provided, however, no condition or measure shall have the effect or excluding 16 

any type or class of provider qualified under Section 4(a)(3) to provide that 17 

service. 18 

  19 

 SECTION 6.  Any person adversely affected by a violation of this act 20 

may sue in a court of competent jurisdiction for injunctive relief against 21 

the health care insurer and, upon prevailing, shall, in addition to such 22 

relief, recover damages not less than one thousand dollars ($1,000), attorney 23 

fees and costs. 24 

 25 

 SECTION 7.  Any provision in a health benefit plan which is executed, 26 

delivered or renewed, or otherwise contracts for provision of services in 27 

this state that is contrary to this act shall, to the extent of the conflict, 28 

be void. 29 

 30 

 SECTION 8.  It is a violation of this act for any health care insurer 31 

or other person or entity to provide any health benefit plan providing for 32 

health care services to residents of this state that does not conform to this 33 

act, but nothing in this act shall constitute a violation on the basis of 34 

actions taken by the health benefit plan to maintain quality, enforce 35 
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utilization regulations, and to control costs. 1 

 2 

 SECTION 9.  All provisions of this act of a general and permanent 3 

nature are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas 4 

Code Revision Commission shall incorporate the same in the Code. 5 

 6 

 SECTION 10.  If any provision of this act or the application thereof to 7 

any person or circumstance is held invalid, such invalidity shall not affect 8 

other provisions or applications of the act which can be given effect without 9 

the invalid provision or application, and to this end the provisions of this 10 

act are declared to be severable. 11 

 12 

 SECTION 11.  All laws and parts of laws in conflict with this act are 13 

hereby repealed. 14 

 15 

 SECTION 12.  In the event any portion of this act is found to be in 16 

violation of federal law or in conflict therewith, or held to be 17 

unconstitutional, that portion shall hereby be repealed and all other 18 

portions of this act shall remain in force. 19 

 /s/Gwatney et al 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 

 30 

 31 

 32 

 33 

 34 

 35 



As Engrossed: 2/2/95 2/16/95 
 

 

 0124951117.jmb158 
 

 SB 299

 5

 1 

 2 

 3 

 4 

 5 

 6 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


