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State of Arkansas 1 

80th General Assembly A Bill 2 

Regular Session, 1995 SENATE BILL      438 3 

By: Senator Mahony 4 

 5 

 6 

     For An Act To Be Entitled 7 

"AN ACT TO AMEND VARIOUS SECTIONS OF TITLE 6 OF THE 8 

ARKANSAS CODE ANNOTATED TO CONFORM WITH FEDERAL 9 

REQUIREMENTS THAT STUDENTS WHO BRING FIREARMS OR OTHER 10 

WEAPONS UPON A SCHOOL CAMPUS SHALL BE EXPELLED FOR A 11 

PERIOD OF NOT LESS THAN ONE (1) YEAR; TO DECLARE AN 12 

EMERGENCY; AND FOR OTHER PURPOSES." 13 

 14 

 Subtitle 15 

"TO REQUIRE THAT STUDENTS WHO BRING 16 

FIREARMS OR OTHER WEAPONS UPON A SCHOOL 17 

CAMPUS SHALL BE EXPELLED." 18 

 19 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS: 20 

 21 

 SECTION 1.  Arkansas Code Annotated § 6-18-502 is hereby amended to 22 

read as follows:    23 

 "6-18-502. Guidelines for development of school district student 24 

discipline policies. 25 

 (a)  The Department of Education shall establish guidelines for the 26 

development of school district student discipline policies.  27 

 (b)  Such guidelines shall include, but not be limited to, the 28 

following requirements:  29 

  (1)  Parents, students, and school district personnel, including 30 

teachers, shall be involved in the development of school district student 31 

discipline policies;  32 

  (2)  Student discipline policies shall include, but not be 33 

limited to, the following offenses:  34 

   (A)  Willfully and intentionally assaulting or threatening 35 
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to assault or abuse any teacher, principal, superintendent, or other employee 1 

of a school system;  2 

   (B)  Possession by students of any firearm or other weapon 3 

prohibited upon the school campus by law or by policies adopted by the school 4 

board;  5 

   (C)  Using, offering for sale, or selling beer, alcoholic 6 

beverages, or other illicit drugs by students on school property;  7 

   (D)  Possession by a student of any paging device, beeper, 8 

or similar electronic communication device on the school campus; however, the 9 

policy may provide an exemption for possession of such a device by a student 10 

who is required to use such a device for health or other compelling reasons; 11 

and  12 

   (E)  Willfully or intentionally damaging, destroying, or 13 

stealing of school property by students.  14 

 (c)  The school discipline policies shall:  15 

  (1)  Prescribe minimum and maximum penalties, including students' 16 

suspension or dismissal from school, for violations of each of the 17 

aforementioned offenses and for violations of other practices prohibited by 18 

school discipline policies;  19 

  (2)  Prescribe expulsion from school for a period of not less 20 

than one (1) year for possession of any firearm or other weapon prohibited 21 

upon the school campus by law; provided, however, that the superintendent 22 

shall have discretion to modify such expulsion requirement for a student on a 23 

case-by-case basis; and 24 

  (3) Establish procedures for notice to students and parents of 25 

charges, hearings, and other due process proceedings to be applicable in the 26 

enforcement and administration of such policies by the school administrator 27 

and by the school board.  28 

 (d)  Student discipline policies shall provide that parents and 29 

students will be advised of the rules and regulations by which the school is 30 

governed and will be made aware of the behavior that will call for 31 

disciplinary action and the types of corrective actions that may be imposed.  32 

 (e)  Each school district shall develop a procedure for written 33 

notification to all parents and students of the district's student discipline 34 

policies and documentation of the receipt of the policies by all parents and 35 



 SB 438 
 

 

 0203951158.vjf273 
 
 3

students.  1 

 (f)  Teachers and administrators shall be provided with training as 2 

needed in classroom management and in other skills relevant to student 3 

discipline.  4 

 (g)  In developing the state guidelines for school district discipline 5 

policies, the Department of Education shall involve parents, students, 6 

teachers, and administrators."  7 

 8 

 SECTION 2.  Arkansas Code Annotated § 6-18-503(a) is hereby amended to 9 

read as follows: 10 

  "(a)(1)  Each school district in this state shall develop written 11 

student discipline policies in compliance with the guidelines established by 12 

the Department of Education and shall file such policies with the Department 13 

of Education.  14 

   (A)  Guidelines shall include minimum standards of quality, 15 

experimentation with innovative programs, and a system to judge the 16 

effectiveness of the program.  17 

   (B)  The discipline policy shall include provisions for: 18 

    (i)  Placement of a student with disciplinary, 19 

socially dysfunctional, or behavioral problems not associated with a 20 

handicapping condition in an alternative learning environment provided by the 21 

district; 22 

    (ii) Expulsion from school for a period of not less 23 

than one (1) year for possession of any firearm or other weapon prohibited 24 

upon the school campus by law; provided, however, that the superintendent 25 

shall have discretion to modify such expulsion requirement for a student on a 26 

case-by-case basis.  27 

  (2)  Behavioral problems shall include those at risk of not 28 

satisfactorily completing a high school education."  29 

 30 

 SECTION 3.  Arkansas Code Annotated § 6-18-507 is hereby amended by 31 

adding a new subsection to read as follows: 32 

 "(d)  The superintendent of any school district shall suspend any 33 

student from school for a period of not less than one (1) year for possession 34 

of any firearm or other weapon prohibited upon the school campus by law; 35 
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provided, however, that the superintendent shall have discretion to modify 1 

such expulsion requirement for a student on a case-by-case basis."   2 

 3 

 SECTION 4.  Arkansas Code Annotated § 6-21-608 is hereby amended to 4 

read as follows: 5 

 "6-21-608. Concealing guns or drugs in school property. 6 

 (a)  For the purpose of this section:  7 

  (1)  _School official_ means any public school employee receiving 8 

compensation for services from any public school system in the State of 9 

Arkansas;  10 

  (2)  _School-owned property_ means any property located among 11 

premises owned in whole or in part by the state or any city, district, or 12 

county within the state, including but not limited to any desk, locker, file, 13 

or other tangible property assigned to, for use, or on loan to any student, 14 

or other person using the property for his own use;  15 

  (3)  _School premises_ means any locale upon which is situated 16 

any school building;  17 

  (4)  _Supervisor_ means any person who is employed as 18 

administrator or supervisor of any public school.  19 

 (b)  It shall be unlawful for any student, or any other person using 20 

school-owned property to conceal any gun, drug, or any other contraband in 21 

any desk, locker, or other school-owned property in this state.  22 

 (c)  Any school official employed in a supervisory capacity of students 23 

or other persons on school premises shall, upon receipt of information that 24 

drugs or other contraband are concealed in school-owned property, have the 25 

authority to investigate and search any school-owned property for any drugs, 26 

gun, or other contraband which may be concealed in the school-owned property, 27 

without the necessity of obtaining a search warrant from local authorities. 28 

In the event contraband is discovered, it shall be seized and held by the 29 

supervisor of the school premises until appropriate action, as described in 30 

subsection (d) of this section, is taken.  31 

 (d)  Whenever a school official discovers any illegal drugs, or other 32 

contraband in any school-owned property assigned to the use of an 33 

identifiable student or any other identifiable person, appropriate action for 34 

discipline, expulsion, discharge, or prosecution shall be within the 35 
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discretion of the supervisor of the premises. In the event that prosecution 1 

by local authorities is pursued, the supervisor shall release the contraband 2 

to the local prosecuting authorities to be used as evidence in court. Any 3 

evidence obtained by use of the procedure as defined in this section shall be 4 

legally admissible in any court in this state.  5 

 (e)  Whenever a school official discovers any gun or other firearm in 6 

any school-owned property assigned to the use of an identifiable student, 7 

that student shall be expelled for a period of not less than one (1) year; 8 

provided, however, that the superintendent shall have discretion to modify 9 

such expulsion requirement for a student on a case-by-case basis.  In the 10 

event that prosecution by local authorities is pursued, the gun or other 11 

firearm shall be released to the local prosecution authorities to be used as 12 

evidence in court and shall be legally admissible in any court in this 13 

state." 14 

 15 

 SECTION 5.  All provisions of this act of a general and permanent 16 

nature are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas 17 

Code Revision Commission shall incorporate the same in the Code. 18 

 19 

 SECTION 6.  If any provision of this act or the application thereof to 20 

any person or circumstance is held invalid, such invalidity shall not affect 21 

other provisions or applications of the act which can be given effect without 22 

the invalid provision or application, and to this end the provisions of this 23 

act are declared to be severable. 24 

 25 

 SECTION 7.  All laws and parts of laws in conflict with this act are 26 

hereby repealed. 27 

 28 

 SECTION 8.  EMERGENCY.  It is hereby found and determined by the 29 

General Assembly that Arkansas law governing the expulsion of public school 30 

students determined to have brought a firearm or other prohibited weapon upon 31 

a school campus does not conform with current federal requirements set forth 32 

in the Gun-Free Schools Act of 1994; that failure to immediately remedy the 33 

law by legislative action will place federal funds received by the State of 34 

Arkansas in jeopardy.  Therefore, an emergency is hereby declared to exist 35 
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and this act being necessary for the immediate preservation of the public 1 

peace, health and safety shall be in full force and effect from and after its 2 

passage and approval. 3 

 4 

 5 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


