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As Engrossed: 3/24/95

State of Arkansas .
80th General Assembly A B 1 l l
Regular Session, 1995 SENATE BILL 679

By: Senator Everett

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE § 5-64-505(a) TO PROVIDE
FOR THE FORFEITURE OF PROPERTY UPON A PLEA OF GUILTY OR A
CONVICTION FOR FELONY OFFENSES OF THE UNIFORM CONTROLLED
SUBSTANCES ACT; AND FOR OTHER PURPOSES."

Subtitle
"TO PROVIDE FOR THE FORFEITURE OF
PROPERTY UPON A PLEA OF GUILTY OR A
CONVICTION FOR FELONY OFFENSES UNDER
ARKANSAS’ ILLEGAL DRUG LAWS."

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 5-64-505(a) is amended to read as follows:

"(a) Except as provided in subdivision (a)(6) of this section,
property described in the following subsections are subject to forfeiture,
upon a finding by a preponderance of the evidence that the property to be
forfeited was possessed, actually or constructively, during the course of
felonious conduct, and used to further that conduct, by a person adjudicated
guilty, or who pleads guilty or nolo contendere, to a felony offense under
subchapters 1-6 of this chapter or to a felony inchoate offense, involving a
violation of subchapters 1-6 of this chapter, or who fails to appear, as
defined in Arkansas Code § 5-54-120, before the circuit court on the felony
charge for a period of thirty (30) days after the date he was lawfully
required to do so or who, as the owner of the property, may waive the
requirement of a felony conviction:

(1) All controlled substances and counterfeit substances which

have been manufactured, distributed, dispensed, or acquired in violation of
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subchapters 1-6 of this chapter;

(2) All raw materials, products, and equipment of any kind which
are used, or intended for use, in manufacturing, compounding, processing,
delivering, importing, or exporting any controlled substance or counterfeit
substance in violation of subchapters 1-6 of this chapter;

(3) All property which is used, or intended for use, as a
container for property described in subdivision (a)(1l) or (2);

(4) All conveyances, including aircraft, vehicles, or vessels,
which are used, or intended for use, to transport, or in any manner to
facilitate the transportation, for the purpose of sale or receipt of property
described in subdivision (a)(l) or (2), but:

(i) ©No conveyance used by any person as a common carrier
in the transaction of business as a common carrier is subject to forfeiture
under this section unless it appears that the owner or other person in charge
of the conveyance is a consenting party or privy to a violation of
subchapters 1-6 of this chapter;

(ii) No conveyance is subject to forfeiture under this
section by reason of any act or omission established by the owner thereof to
have been committed or omitted without his knowledge or consent and without
the knowledge or consent of anyone having possession, care, or control of the
conveyance with the owner’s permission;

(iii) A conveyance is not subject to forfeiture for a
violation of § 5-64-401(c); and

(iv) A forfeiture of a conveyance encumbered by a bona
fide security interest is subject to the interest of the secured party if he
neither had knowledge of nor consented to the act or omission.

(5) All books, records, and research products and materials,
including formulas, microfilm, tapes, and data which are used, or intended
for use, in violation of subchapters 1-6 of this chapter.

(6) Everything of value furnished or intended to be furnished,
in exchange for a controlled substance or counterfeit substance in violation
of subchapters 1-6 of this chapter, all proceeds and profits traceable to
such an exchange, and all moneys, negotiable instruments, and securities
used, or intended to be used, to facilitate any violation of subchapters 1-6

of this chapter; except that no property shall be forfeited under this
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paragraph, to the extent of the interest of an owner, by reason of any act or
omission established by him to have been committed or omitted without his
knowledge or consent. Provided further that, although conviction is not
required to forfeit ’proceeds’ or ’profits’ under this chapter, acquittal of
the owner on charges brought as a result of the conduct from which the
proceeds or profits are alleged to derive shall bar forfeiture of those
alleged proceeds or profits.

REBUTTABLE PRESUMPTIONS. All moneys, coin, and currency found in close
proximity to forfeitable controlled substances, to counterfeit substances, to
forfeitable drug manufacturing or distributing paraphernalia, or to
forfeitable records of the importation, manufacture, or distribution of
controlled substances or counterfeit substances are presumed to be
forfeitable under this paragraph. The burden of proof is upon claimants of
the property to rebut these presumptions.

(7) Real property may be forfeited under subchapters 1-6 of this
chapter if it substantially assisted in, facilitated in any manner, or was
used or intended for use in the commission of any act prohibited by
subchapters 1-6 of this chapter, except that:

(1) No real property is subject to forfeiture under
subchapters 1-6 of this chapter by reason of any act or omission established
by the owner thereof to have been committed or omitted without his knowledge
or consent;

(ii) Real property is not subject to forfeiture for a
violation of § 5-64-401(c); and

(iii) A forfeiture of real property encumbered by a
mortgage or other lien is subject to the interest of the secured party if the
secured party neither had knowledge of nor consented to the unlawful act or
omission.

(iv) Upon conviction, when the circuit court having
jurisdiction over the real property seized finds upon a hearing by a
preponderance of the evidence that grounds for a forfeiture exist under this
section, the court shall enter an order consistent with subsection (k) of
this section.

(v) When any court orders a forfeiture of real property

pursuant to subchapters 1-6 of this chapter, the order shall be filed of
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record on the day issued and shall have prospective effect only.

(vi) A forfeiture of real property ordered under the
provisions of subchapters 1-6 of this chapter shall not affect the title of a
bona fide purchaser who purchased the property prior to the issuance of the
order, and such order shall have no force or effect on the title of the bona
fide purchaser.

(vii) Any 1lis pendens filed in connection with any action
pending under the provisions of subchapters 1-6 of this chapter which might
result in the forfeiture of real property shall be operative only from the

time filed and shall have no retroactive effect."

SECTION 2. All provisions of this act of general and permanent nature
are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revision Commission shall incorporate the same in the Code.

SECTION 3. 1If any provisions of this act or the application thereof to
any person or circumstance is held invalid, the invalidity shall not affect
other provisions or applications of the act which can be given effect without
the invalid provisions or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. All laws and parts of laws in conflict with this act are

hereby repealed.

/s/Everett

0302951456.jjd644



As Engrossed: 3/24/95 SB 679

0302951456,jjd64-4

Ol




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


