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As Engrossed: 3/14/95

State of Arkansas

80th General Assembly A B ill

Regular Session, 1995 SENATE BILL 692
By: Senator Smith

By: Representatives Schexnayder and Jordan

For An Act To Be Entitled
"AN ACT TO PROVIDE FOR THE CREATION AND ESTABLISHMENT OF
REGIONAL MOSQUITO ABATEMENT PLANNING DISTRICTS AND BOARDS
WHICH SHALL CORRESPOND TO THE BOUNDARIES OF THE PLANNING
AND DEVELOPMENT DISTRICTS ESTABLISHED PURSUANT TO A.C.A.
14-166-202; TO PROVIDE THAT REGIONAL MOSQUITO ABATEMENT
PLANNING BOARDS MUST EVALUATE THE MOSQUITO ABATEMENT
MANAGEMENT NEEDS OF THEIR AREA; AND THAT ANY PERSON WHO
WANTS TO CONDUCT A MOSQUITO ABATEMENT PROGRAM MUST BE
LICENSED PURSUANT TO A.C.A. 20-20-201, ET SEQ.; AND FOR
OTHER PURPOSES."

Subtitle
"REGARDING REGIONAL MOSQUITO ABATEMENT
PLANNING DISTRICTS AND BOARDS"

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. The purpose of this act is to protect the public health and
the State’s environmental quality by requiring regional mosquito abatement
management planning. The current system regulating mosquito abatement in
Arkansas does not foster long-range planning or efficient allocation of the
State’s resources; and some areas are facing serious mosquito overpopulation
to the point of crisis, while other areas have very few problems with
mosquitos. In addition some areas have the financial resources to combat
mosquito infestation, while other areas do not. Given these disparate
environmental and economic concerns, the Arkansas General Assembly concludes
that regional mosquito abatement management planning, under the oversight of

the State Plant Board is essential to address the imminent and future needs
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As Engrossed: 3/14/95 SB 692

of the State. The terms and obligations of this act shall be liberally

construed so as to achieve remedial intent.

SECTION 2. As used in this act, unless the context otherwise requires:

(1) "Board" or "Regional Board" means a Regional Mosquito Abatement
Planning Board established pursuant to this act;

(2) "Director" means the Director of the State Plant Board;

(3) "District" means a Regional Mosquito Abatement Planning District
as established pursuant to this act;

(4) "Interested party" means the Director or his designee, the Board,
the person making application to the Board, or any person submitting written
comments on an application within the public comment period;

(5) "Mosquito Abatement Services Area" means an area within a Regional
Mosquito Abatement Planning District or within two or more Regional districts
established in accordance with this act and with the approval of the State
Plant Board;

(6) "Mosquito abatement site" means any locality where mosquitos
threaten the health and safety of the local population that is targeted for a
mosquito abatement program developed under this act; and

(7) "Source reduction" means the physical land or water management of
mosquito breeding areas to reduce the area’s suitability for mosquito

breeding.

SECTION 3. (a) There are created eight (8) Regional Mosquito Abatement
Planning Districts and eight (8) Regional Mosquito Abatement Planning Boards
whose respective jurisdictions shall correspond to the boundaries of the
Planning and Development Districts established pursuant to Arkansas Code
14-166-202.

(b) Each regional board shall be composed of representatives of the
counties within the district and representatives of all first class cities,
of all cities with a population over two thousand (2,000) according to the
latest federal decennial census, and of the largest city of each county
within the district. The county judge of each county within the district and
the mayor of each city entitled to a representative in the district shall

serve on the board, unless such county judge or mayor elects instead to
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appoint a member as follows:

(1) The county judge with confirmation by the quorum court of
each county within the district shall appoint one (1) member to the board;

(2) The mayor with confirmation by the governing body of each
city entitled to a representative in the district shall appoint one (1)
member.

(c) Each board shall have a minimum of five (5) members.

(1) If the number of members serving under subsection (b) above
is less than five (5), additional members necessary to make the total number
equal five (5) shall be appointed by mutual agreement of the other board
members and shall represent the general public within the district.

(2) Appointed regional board members shall serve for staggered
terms of two (2) years; provided, however, that all members appointed
pursuant to subsection (b) of this section shall serve at the pleasure of the
appointing body. Each appointed board member shall be eligible for a maximum
of two (2) terms or four (4) years, total.

(3) Vacancies shall be filled for any unexpired term of an
appointed member in the same manner as provided in subsection (b) and
subdivision (c) (1) of this section.

(4)(A) A majority of the membership of the board shall
constitute a quorum.

(B) A majority vote of those members present shall be
required for any action of the board.

(5) Each board shall annually select a chairman.

SECTION 4. (a) The Regional Mosquito Abatement Planning Boards shall
have the following powers and duties:

(1) To collect data, study and initially evaluate the mosquito
abatement management needs of all localities, including source reduction
measures, within their Districts and to publish their findings as a Regional
Report;

(2) To evaluate and recommend revenue sources for the support of
mosquito abatement programs;

(3) To evaluate the current expenditures on mosquito abatement

programs in the district and a state or district fee or tax;
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(4) To evaluate on a continuous basis the mosquito abatement
needs of their Districts, and update the Regional Report at least every three
(3) years;

(5) To formulate recommendations to all local governments within
their Districts on mosquito abatement management issues, and to formulate
plans for providing adequate mosquito abatement management;

(6) To contract with private individuals or organizations with
established expertise in the field of mosquito abatement in order to meet the
requirements of this act;

(7) To carry out all other powers and duties conferred by this
act.

(b) The Regional Boards shall meet at least quarterly.

SECTION 5. (a) No later than September 30, 1996, each Board shall
prepare a Regional Report assessing the general nature of mosquito problems
in their District. This Regional Report shall be submitted to the State
Plant Board for review and approval. The report shall be drafted in clear
and concise language that is readily understandable by the general public and
shall include, at the minimum, the following:

(1) A basic evaluation of the needs of all localities within the
district as to the adequacy or inadequacy of mosquito abatement efforts
within those localities;

(2) A basic evaluation and balancing of the environmental,
economic and other relevant factors which would be implicated by mosquito
abatement efforts from within the boundaries of the District; and

(3) A basic evaluation and recommendation of revenue sources for
the support of mosquito abatement programs in their districts.

(b) Each Board shall update their Regional Report, at the minimum,
every three (3) years.

(c) A Board may apply to the State Plant Board for an exemption from
this act if it can demonstrate that mosquitos do not pose a significant
threat to the health, safety and comfort of the population within its

district.

SECTION 6. All Regional Reports required by this act are subject to

0303951131.jjd648



'_I
P O w 00w I O U »

[

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

35

As Engrossed: 3/14/95 SB 692

review and approval for completeness by the State Plant Board. Failure to
provide complete reports as required by this act may provide the State Plant
Board with grounds to initiate enforcement actions against the Regional
Boards or their component governmental entities. Pursuant to administrative
procedures, sanctions may be imposed, which may include denial,
discontinuation, or reimbursement of any grant funding administered by the
State Plant Board to a District or any of their component government

entities.

SECTION 7. The State Plant Board may prescribe procedures and
regulations to implement the provisions of the act which:

(1) Guide the initial and continued organization and operation of the
respective Boards in accordance with the purposes of this act;

(2) Ensure public notice and participation prior to adoption of
Regional Reports or other findings made by the Boards;

(3) Establish criteria by which a demonstrable increase or other
indicator of mosquito population levels is determined to constitute a public
health or environmental problem;

(4) Establish criteria regarding aerial spraying on private lands of
pesticides, petroleum products, or other substances for control of adult
mosquitos, which minimize the potential for substantial adverse effects
caused by such airborne substances;

(5) Defray the costs of the administration of this act including, but
not limited to, inspections and technical review of submissions required by
this act; and

(6) Establish administrative fines and penalties for violations of

this act.

SECTION 8. Any person who applies to a Regional Board to conduct a
mosquito abatement program under this act must be licensed pursuant to

Arkansas Code 20-20-201, et seq.
SECTION 9. (a) After notification of the appropriate Regional Board

or Boards, the State Plant Board may designate counties within each district

or counties within two or more districts as Mosquito Abatement Service Areas.
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Mosquito Abatement Service Areas shall be designated for purposes which
address local exigencies, needs, and other requirements of this act.

(b) After receiving approval of the State Plant Board, the Mosquito
Abatement Service Area shall succeed to all powers and duties of the Regional
Mosquito Abatement Planning District within its designated area. The
Mosquito Abatement Service Area shall be managed by a Service Area Board
which shall succeed to all powers and duties of the regional Board within the
area’s jurisdiction.

(c) Each service area board shall be composed of representatives of
the counties within the service area and representatives of all first class
cities, of all cities with a population over two thousand (2,000) according
to the latest federal decennial census, and of the largest city of each
county within the service area. The county judge of each county within the
service area and the mayor of each city entitled to a representative in the
service area shall serve on the service area board, unless such county judge
or mayor elects instead to appoint a member as follows:

(1) The county judge with confirmation by the quorum court of
each county within the service area shall appoint one (1) member to the
service area board;

(2) The mayor with confirmation by the governing body of each
city entitled to a representative in the service area shall appoint one (1)
member.

(d) Each service area board shall have a minimum of five (5) members.

(1) If the number of members serving under subsection (b) above
is less than five (5), additional members necessary to make the total number
equal five (5) shall be appointed by mutual agreement of the other service
area board members and shall represent the general public within the service
area.

(2) Appointed service area board members shall serve for
staggered terms of two (2) years; provided, however, that all members
appointed pursuant to subsection (b) of this section shall serve at the
pleasure of the appointing body. Each appointed service area board member
shall be eligible for a maximum of two (2) terms or four (4) years, total.

(3) Vacancies shall be filled for any unexpired term of an

appointed member in the same manner as provided in subsection (b) and
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subdivision (c) (1) of this section.
(4)(A) A majority of the membership of the service area board
shall constitute a quorum.
(B) A majority vote of those members present shall be
required for any action of the service area board.

(5) Each service area board shall annually select a chairman.

SECTION 10. Any Regional Mosquito Abatement Planning Board or Mosquito
Abatement Service Area may enter into contract for the specific purpose of
implementing this act. Any such contract shall specify the following:

(1) 1Its duration;

(2) The precise organization composition and nature of any separate
legal or administrative entity created, together with the powers delegated,
thereto, provided such entity may be legally created;

(3) Its purpose or purposes, and when applicable, the scope of the
proposed mosquito abatement services and the manner in which the services
will be implemented;

(4) The manner of financing the joint or cooperative undertaking and
of establishing and maintaining a budget therefor provided that such legal
entity may incur indebtedness for the lease or purchase of land, equipment
and other expenses necessary to the operation of a mosquito abatement project
or any part thereof;

(5) The permissible method or methods to be employed in accomplishing
the partial or complete termination of the agreement and for disposing of
property upon such partial or complete termination;

(6) The degree to which the joint or individual plans are drawn in
accordance with the Regional Reports required by this act; and

(7) Any other necessary and proper matters.

SECTION 11. No provision of this act shall be construed so as to
diminish or nullify any existing mosquito abatement program being implemented
by a governmental entity or any contract for mosquito abatement services
between a governmental entity and a private company engaged in providing

mosquito abatement services.
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SECTION 12. The provisions of this act shall be in addition and
supplemental to all other laws of Arkansas now in effect pertaining to
mosquito abatement and mosquito abatement management and regulation, and
shall repeal only such laws or parts of laws as may be specifically in

conflict with this act.

SECTION 13. All provisions of this act of a general and permanent
nature are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revision Commission shall incorporate the same in the Code.

SECTION 14. If any provision of this act or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of the act which can be given effect without
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 15. All laws and parts of laws in conflict with this act are

hereby repealed.
/s/Smith et al

0303951131.jjd648



<N oy o

o w o©

As Engrossed: 3/14/95

SB 692

0303951131.jjd648




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


