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State of Arkansas

80th General Assembly

Regular Session, 1995 S.J.R. 1
By: Senators Hardin, Beebe, Hopkins, Keet, Walters and Malone

By: Representatives Courtway, Willems, Cash, Wren, Bush, Critcher, Owens,

Hill, and Booker

SENATE JOINT RESOLUTION
"PROPOSING AN AMENDMENT TO THE ARKANSAS CONSTITUTION
CONCERNING PROCEDURES IN THE REFERRAL, PUBLICATION, AND
LEGAL REVIEW OF CONSTITUTIONAL AMENDMENTS, STATEWIDE
INITIATIVES, AND STATEWIDE REFERENDUMS; BY MODIFYING
PROCEDURES FOR THE PUBLICATION AND LEGAL REVIEW OF
STATEWIDE INITIATIVES AND REFERENDUMS; AND BY AMENDING
ARTICLE 19, SECTION 22 TO MODIFY PROCEDURES FOR
PUBLICATION AND LEGAL REVIEW OF PROPOSED AMENDMENTS
SUBMITTED BY THE GENERAL ASSEMBLY AND PROVIDING THAT NO
MORE THAN FIVE AMENDMENTS MAY BE SUBMITTED BY THE GENERAL
ASSEMBLY."

Subtitle
"PROPOSING AN AMENDMENT TO THE ARKANSAS CONSTITUTION
CONCERNING PROCEDURES IN THE REFERRAL, PUBLICATION, AND
LEGAL REVIEW OF CONSTITUTIONAL AMENDMENTS, STATEWIDE
INITIATIVES, AND STATEWIDE REFERENDUMS; BY MODIFYING
PROCEDURES FOR THE PUBLICATION AND LEGAL REVIEW OF
STATEWIDE INITIATIVES AND REFERENDUMS; AND BY AMENDING
ARTICLE 19, SECTION 22 TO MODIFYING PROCEDURES FOR
PUBLICATION AND LEGAL REVIEW OF PROPOSED AMENDMENTS
SUBMITTED BY THE GENERAL ASSEMBLY AND PROVIDING THAT NO
MORE THAT FIVE AMENDMENTS MAY BE SUBMITTED BY THE GENERAL
ASSEMBLY. "
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BE IT RESOLVED BY THE SENATE OF THE EIGHTIETH GENERAL ASSEMBLY OF THE STATE
OF ARKANSAS AND BY THE HOUSE OF REPRESENTATIVES, A MAJORITY OF ALL MEMBERS
ELECTED TO EACH HOUSE AGREEING THERETO:

That the following is hereby proposed as an amendment to the
Constitution of the State of Arkansas, and upon being submitted to the
electors of the state for approval or rejection at the next general election
for Senators and Representatives, if a majority of the electors voting
thereon at such election, adopt such amendment, the same shall become a part

of the Constitution of the State of Arkansas, to wit:

SECTION 1. (a)(l) Before any statewide initiative or referendum
petition ordering a vote upon any amendment or act is circulated for
obtaining signatures of petitioners pursuant to Amendment 7 to the Arkansas
Constitution, the sponsors shall submit the original draft to the Attorney
General, with a proposed popular name and ballot title. The Attorney General
shall have the authority to require the sponsor to revise the proposed
popular name and ballot title and shall have the duty to approve and certify
a correct popular name and ballot title. Except as provided herein, the
procedure for such certification by the Attorney General shall be as is now
or hereafter provided by law.

(2) A popular name or ballot title certified by the Attorney General
for any statewide initiative or referendum shall be presumed to be sufficient
unless the Supreme Court determines that the popular name or ballot title 1is
clearly insufficient.

(b) (1) If a sponsor of any proposed statewide initiative elects to
submit its popular name and ballot title to the Attorney General for
certification prior to September 30 of the year preceding the year in which
the initiative would be voted on, then within ten (10) days of certification
by the Attorney General, who shall deliver such certification to the
Secretary of State on the day of certification, the Secretary of State shall
approve and certify the sufficiency of such popular name and ballot title as
was certified by the Attorney General, making no changes to such
certification, and shall cause to be published, as may be prescribed by law,

at the expense of the sponsor of the initiative, the entire proposal with its
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certified popular name and ballot title and a notice informing the public of
such certification and the procedure herein identified to govern any party
who may contest such certification before the Supreme Court. The procedure
to contest the certification shall be as follows:

(A) Any legal action against such certification shall be filed
with the Supreme Court within forty-five (45) days of the Secretary of
State’s publication. No such action filed later than forty-five (45) days
following publication shall be heard by the Supreme Court;

(B) Upon a finding by the Supreme Court that the popular name
and ballot title are sufficient, the matter shall not be subject to further
challenge or judicial review. Upon a finding that the popular name or ballot
title is insufficient, the Supreme Court shall substitute and certify a
sufficient popular name or ballot title, which certification shall not be
subject to further challenge or judicial review;

(C) An action timely filed shall be advanced by the Supreme
Court as a matter of public interest over all other civil cases except
contested election cases and shall be heard and decided expeditiously.

(c) If the Attorney General or the Secretary of State refuses to act
as herein required or if the sponsors feel aggrieved at his acts under this

section, they may, by petition, apply to the Supreme Court for proper relief.

SECTION 2. Article 19, Section 22 of the Arkansas Constitution is
amended to read as follows:

"§ 22. Constitutional amendments.

(a) Either branch of the General Assembly at a regular session thereof
may propose amendments to this Constitution, and shall designate a popular
name and ballot title for each, and if the same be agreed to by a majority of
all members elected to each house, such proposed amendments and their popular
names and ballot titles shall be entered on the journals with the yeas and
nays, and shall be published once by the Secretary of State, as may be
prescribed by law, within sixty (60) days of the final adjournment of the
regular session together with a notice informing the public of the procedure
herein identified to govern any party who may contest such popular name or
ballot title before the Supreme Court. The procedure to contest the popular

name and ballot title shall be as set forth in subsection (b)(2) hereof.
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Additionally, such proposed amendments shall be published by the Secretary of
State once, as may be prescribed by law, not more than six (6) months nor
less than four (4) months immediately preceding the next general election for
Senators and Representatives, at which time the proposed amendment shall be
submitted to the electors of the State for approval or rejection. Any such
amendment shall become a part of this Constitution when approved by a
majority of the votes cast upon the amendment. No more than five amendments
shall be proposed or submitted at the same time. They shall be so submitted
as to enable the electors to vote on each amendment separately.

(b)(1) The Supreme Court shall have exclusive original jurisdiction
over any legal action challenging the sufficiency of the popular name and
ballot title or otherwise seeking to have a proposed amendment removed from
the ballot or to enjoin the counting or certification of votes on the
amendment. Such legal action shall be advanced by the Supreme Court as a
matter of public interest over all other civil cases except contested
election cases and shall be heard and decided expeditiously.

(2) Any legal action challenging the sufficiency of the popular name or
ballot title shall be filed with the Supreme Court within forty-five (45)
days of the publication by the Secretary of State in a newspaper with
statewide circulation. No such action filed more than forty-five (45) days
following such publication shall be heard by the Supreme Court.

(A) A popular name or ballot title designated by the General Assembly
shall be presumed to be sufficient unless the Supreme Court determines that
the popular name or ballot title is clearly insufficient.

(B) Upon a finding by the Supreme Court that the popular name and
ballot title are sufficient, the matter shall not be subject to further
challenge or judicial review. Upon a finding that the popular name or ballot
title is insufficient, the Supreme Court shall substitute and certify a
sufficient popular name or ballot title, which certification shall not be

subject to further challenge or judicial review."

SECTION 3. The popular name of this amendment shall be as follows:

"An Amendment Concerning Statewide Initiative and Referendum Petitions,
Amendments Referred to Voters by the General Assembly, and Legal Challenges
to Ballot Titles."
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SECTION 4. The ballot title of this amendment shall be as follows:

"An amendment to the Constitution of Arkansas concerning procedures in
the referral, publication, and legal review of proposed constitutional
amendments, statewide initiatives, and statewide referendums;

Requiring that the popular petitions be certified by the Attorney
General prior to circulating the petitions for signatures; defining the
authority and duty of the Attorney General in such certification and
permitting further definition by law; creating a presumption that such
certification is sufficient unless the Supreme Court determines the popular
name or ballot title to be clearly insufficient;

Providing that if a sponsor of a statewide initiative submits its
popular name and ballot title to the Attorney General for certification prior
to September 30 of the year preceding the year in which the initiative would
be voted on, then at the expense of the sponsor the Secretary of State shall
publish the Attorney General’s certification, as may be prescribed by law;
requiring the publication to include the entire proposal with its certified
popular name and ballot title and a notice informing the public that any
legal action against the certification shall be filed with the Supreme Court
within forty-five (45) days of the publication and no action filed later
shall be heard, that if the Supreme Court finds the popular name and ballot
title sufficient, the matter shall not be subject to further challenge or
judicial review, that upon a finding of insufficiency, the Supreme Court
shall substitute and certify a sufficient popular name and ballot title,
which shall not be subject to further challenge or judicial review, and that
a timely filed legal action shall be advanced by the Supreme Court over all
but contested election cases and decided expeditiously; allowing sponsors to
petition the Supreme Court if aggrieved by the action or inaction of the
Attorney General or Secretary of State;

Amending Article 19, Section 22 of the Arkansas Constitution allowing
either branch of the General Assembly at a regular session to propose no more
than five amendments to the Arkansas Constitution at the same time,
designating a popular name and ballot title for each; requiring that a
majority of the members of each branch approve the amendments and their

popular names and ballot titles prior to their specified publication by the
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Secretary of State within sixty (60) days of final adjournment of the regular
session; requiring that the publication additionally include a notice
informing the public that any legal action challenging the sufficiency of the
popular name or ballot title shall be filed with the Supreme Court within
forty-five (45) days of the publication and no action filed later shall be
heard, that the popular name and ballot title shall be presumed to be
sufficient unless the Supreme Court determines the popular name or ballot
title to be clearly insufficient, that if the Supreme Court finds the popular
name and ballot title sufficient, the matter shall not be subject to further
challenge or judicial review, and that upon a finding of insufficiency, the
Supreme Court shall substitute and certify a sufficient popular name and
ballot title, which shall not be subject to further challenge or judicial
review;

Providing that the Supreme Court shall have exclusive original
jurisdiction over any legal action challenging the sufficiency of the popular
name and ballot title or otherwise seeking to have a proposed amendment
removed from the ballot or to enjoin the counting or certification of votes
on the amendment; providing that such legal action shall be advanced by the
Supreme Court over all but contested election cases and decided
expeditiously; requiring that proposed amendments be published by the
Secretary of State once, as may be prescribed by law, not more than six (6)
months nor less than four (4) months immediately preceding the next general
election, at which time the amendments shall be submitted to the electors of
the State for approval or rejection and in a manner to enable the electors to
vote on each amendment separately; providing that any such amendment shall
become a part of the Arkansas Constitution when approved by a majority of the

votes cast upon the amendment; and for other purposes.”

/s/Hardin

1114941241.mih495



IS

[NV

As Engrossed: 2/7/95 2/23/95 2/24/95 3/1/95 3/6/95 3/16/95 3/17/95 3/31/95 SJR. 1

1114941241.mih495




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


