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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1087

By: House Interim Committee on Insurance and Commerce

By: Senate Interim Committee on Insurance and Commerce

For An Act To Be Entitled
"AN ACT TO REENACT ARKANSAS CODE 23- 32- 1501 ET SEQ,
PERTAI NI NG TO FOREI GN | N\VESTOR COVPANI ES; AND FOR OTHER
PURPCSES. "

Subtitle
"TO REENACT ARKANSAS CODE PERTAI NI NG TO
FOREI GN | NVESTOR COMPANI ES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTI ON 1. Definition.

As used in this act, unless the context otherw se requires, “investor

conmpani es” neans all banks, nutual savings associations, nutual savings banks,

nmut ual savings fund societies, trust funds, foundations, pension trusts, or

| endi ng agencies, all the capital stock of which is owned by one (1) or nore

mut ual savi ngs banks or mutual savings fund societies.

SECTI ON 2. Application.

No provision in this act shall apply to any corporation except those

corporations included in § 1.

SECTION 3. Transactions not considered engagi ng i n business.

W t hout excluding other activities which may not constitute transaction

of, or engaging in, business in this state, investor conpani es which are

engaged in investing in | oans secured by real estate and which are not

chartered or donesticated in this state and do not engage in a general banking

business in this state shall not be considered to be transacting or engagi ng

in business in this state under the law of this state by reason of carrying on
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in this state any one (1) or nore of the follow ng activities:

(1) The acquisition of, or participation in, |oans secured by nortgages

or deeds of trust on real property situated in Arkansas pursuant to conm tnent

arrangenents or agreenments made prior to or following the origination or

creation of the |oans;

(2) The ownership, nodification, renewal, extension, transfer, or

forecl osure of such | oans, or the acceptance of substitute or additiona

obl i gors thereon;

(3) The mmintaining or defending of actions or suits relative to such

| oans, nortgages, or deeds of trust;

(4) The mmi ntenance of bank accounts in Arkansas in connection with the

coll ection or servicing of such | oans;

(5) The nmeking, collection, and servicing of such | oans through an

Arkansas agent or agency engaged in the business of servicing real estate

| oans for investors;

(6) The taking of deeds to the nortgaged property either in lieu of

foreclosure or for the purpose of transferring title either to the Federa

Housi ng Adnmi ni stration, the Department of Veterans Affairs, or other

gover nnent al agency;

(7) The acquisition of title to property under foreclosure sale or from

the owner in lieu of foreclosure;

(8) The mmnagenent, rental, maintenance, and sale or the operating,

mai ntai ning, renting, or otherwi se dealing with, selling, or disposing of rea

property acquired under foreclosure sale or by agreenent in lieu thereof;

(9) The physical inspection and appraisal of property in Arkansas as

security for deeds of trust or nortgage negotiations for the purchase of such

| oans.

SECTION 4. Consent to service of process on Secretary of State.

Al'l investor conpani es, except national banking institutions and state-

chartered banks subject to federal regulation, acting either in their own

behal f or acting as trustee for trust funds, foundations, pension funds, or

related i nvestors, nust, before purchasi ng nortgage notes, nortgages, or deeds

of trust, file a statenent with the Secretary of State of the State of

Arkansas constituting himas their agent for service. The statenment shal

contain the address of the investor conpany and shall be signed by the
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presi dent, secretary, general nmanager, trustee, or other person charged with

the administration of the funds of the investor conpany. It shall be the duty

of the Secretary of State, upon service of process, to forward all such

process forthwith by registered nmail to the address shown on the statenment of

the appropriate i nvestor conpany.

SECTION 5. Authority to sue and be sued.

The investor conpanies may sue or be sued in this state in relation to

the nortgage notes, nortgages, or deeds of trust, and service nmay be had on

the Secretary of State when an investor conpany is a defendant. The venue of

the actions shall be in the county of the residence of any party to the suit,

unl ess otherw se provided by | aw, except that where land is involved, the

venue shall be in the county where the land or any part of it is |ocated.

SECTION 6. Transaction of general business not authorized.

Nothing in this act shall be construed as authorizing investor conpanies to

transact the general business of a chartered bank or trust conpany, or any

business in this state, except as herein provided.

SECTION 7. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 8. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 9. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTI ON 10. EMERGENCY. It is hereby found and deternined by the
Ceneral Assenbly that the Arkansas Banki ng Act of 1997 goes into effect on My

31, 1997; that the | aw addressed by this act was repeal ed by the Arkansas

Banki ng Act of 1997 for technical purposes; that this act will reenact that

0103971402.jmb087



1

© 00 N O O A~ W DN

W W W WWWNNDNDNDNDNDNNNDNR R R B B B B oRpoRp
O B W N P O © ©® N~ O 00 M W N PP O © ® N O 0 M W N B O

HB 1087

|l aw wi th necessary changes; and that this act nust go into effect on May 31

1997, in order to correlate with the Banking Act of 1997. Therefore an

energency is declared to exist and this act being i nmedi ately necessary for

the preservation of the public peace, health and safety shall be in full force

and effect fromand after May 31, 1997.

0103971402.jmb087



