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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/19/97
81st General Assembly A BI”
Regular Session, 1997 HOUSE BILL 1145

By: Representative Luker

For An Act To Be Entitled
"AN ACT TO AMEND THE ARKANSAS TAX PROCEDURE ACT, ARKANSAS
CODE 26-18-101, ET SEQ, TO CLARIFY THAT THE TAX REFUND
PROVI SI ONS DO NOT APPLY TO CONSTI TUTI ONAL CLAI MS; TO
PROVI DE A THREE- YEAR LI M TATI ONS PERI OD FOR | LLEGAL
EXACTI ON CLAI MS; TO ADOPT THE VOLUNTARY PAYMENT RULE FOR
REFUNDS OF UNCONSTI TUTI ONAL TAXES; AND FOR OTHER
PURPCSES. "

Subtitle
" EXCLUDES CONSTI TUTI ONAL TAX CLAI MS FROM
THE REFUND PROVI SI ONS; PROVI DES THREE-
YEAR PERI OD FOR | LLEGAL EXACTI ON CLAI MS;
ADOPTS VOLUNTARY PAYMENT RULE FOR
CONSTI TUTI ONAL CLAI MS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Ark. Code Ann. & 26-18-507(a) is amended to read as foll ows:

"(a) AnmyEach taxpayer who has paid any state tax to the State of
Arkansas, through error fact, conmputation, or mstake of law, in excess of the
taxes lawfully due shall, subject to the requirenents of this chapter, be
refunded the overpayment of the tax determ ned by the director to be
erroneously paid upon the filing of an anmended return or a verified claimfor

refund. Each taxpayer seeking a refund nust file a claimfor refund. A claim

in which one taxpayer files a claimfor refund on behalf of hinmself and other

simlarly situated but unnamed taxpayers is not a valid claimfor refund under

this section."”
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As Engrossed: H3/19/97 HB 1145
SECTION 2. Ark. Code Ann. © 26-18-507(e)(2) is anended to add a new
subection to read as follows:

"(C) The provisions of Ark. R Civ, P. 23 shall not apply to suits

filed to recover refunds of taxes under this section. Each taxpayer whose

claimfor refund is denied nmust be a party to the suit authorized under this

section and no class of unnaned taxpayers shall be entitled to a refund if the

reqgui renents of this section have not been net."

SECTI ON 3. Arkansas Code 26-18-507 is anended to add a new subsection
to read as foll ows:

"(f) This section shall not apply to clains for refund founded on

chall enges to the constitutionality of state tax statutes or |ocal ordi nances

under provisions of the Arkansas or United States Constitutions. A taxpayer s

sol e recourse for such constitutional challenges to state tax statutes or

| ocal ordinances shall be pursuant to the Arkansas Constitution, Article 16,

Section 13, to which the Arkansas Rules of Civil Procedure shall apply.

Clainms for refund based on an illegal application or adnministration of a state

tax | aw shall be made pursuant to this section."

SECTI ON 4. Arkansas Code 26-18-306 is anended to add a new subsection
to read as foll ows:

"(k) No action pursuant to Article 16, Section 13 of the Arkansas

Constitution shall be brought against the State of Arkansas or its politica

subdi vi sions for refund of state or |ocal taxes nore than three (3) years

after such taxes were involuntarily paid."

SECTION 5. A taxpayer may file notice of an involuntary paynment by

attaching to the instrunment of paynment a notarized statenment declaring the tax

to be paid involuntarily and containing the specific provision of the

Constitution being contested. |If an action is not brought pursuant to Article

16, Section 13 of the Arkansas Constitution within three (3) years of the

i nvoluntary paynent, the paynent shall be consi dered vol untary.

SECTI ON 6. The provisions of this act affect substantive rights of

taxpayers and shall not apply to any claimfor refund of state tax which a

t axpayer may possess prior to the effective date of this act.
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As Engrossed: H3/19/97 HB 1145

SECTION 7. All provisions of this act of a general and pernmanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 8. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 9. All laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Rep. Luker
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