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Stricken language would be deleted from present law. Underlines language would be added to present law.

State of Arkansas As Engrossed: H1/24/97
81st General Assembly A BI”
Regular Session, 1997 HOUSE BILL 1152

By: Representatives Thicksten, Lancaster, and Wood

For An Act To Be Entitled
“AN ACT TO AMEND VARI OUS SECTI ONS OF THE ARKANSAS CODE
ANNCTATED TO REDUCE THE AGE FOR COVPULSORY SCHOOL
ATTENDANCE FROM SEVENTEEN (17) TO SI XTEEN (16) YEARS; AND
FOR OTHER PURPOSES. "

Subtitle
“TO AMEND VARI QUS SECTI ONS OF THE
ARKANSAS CODE ANNOTATED TO REDUCE THE
AGE FOR COMPULSORY SCHOOL ATTENDANCE
FROM 17 TO 16 YEARS."

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Legislative Findings and Public Policy. The Genera
Assenbly finds that, while Art. 14, § 1 of the Arkansas Constitution requires

the State to ever naintain a general, suitable, and efficient systemof free

public schools, it is also in the best interests of the people of Arkansas

that parents and their children who are sixteen (16) years of age or ol der be

free to nake their own educational decisions with mininal interference by the

State.

SECTION 2. Arkansas Code Annotated § 6-18-201 is anmended to read as
fol | ows:

"6-18-201. Conpul sory attendance - Exceptions.

(a) Every parent, guardian, or other person residing within the State
of Arkansas havi ng custody or charge of any child or children age five (5)

t hrough seventeen{(17) sixteen (16) years on October 1 of that year, both
i nclusive, shall enroll and send the child or children to a public, private,

or parochial school, or provide a home school for the child or children, as
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As Engrossed: H1/24/97 HB 1152
described in 8§ 6-15-501 et seq., under such penalty for nonconpliance as shal
be set by law, with the foll owi ng exceptions:

(1) Any child who has received a high school diplom, or its
equi val ent as determined by the State Board of Education, is not subject to
the attendance requirenent.

(2) Any parent, guardian, or other person residing within the
state and havi ng custody or charge of any child or children may elect for the
child or children not to attend kindergarten if the child or children will not
be age six (6) on Cctober 1 of that particular school year. |If such an
el ection is made, the parent, guardi an, or other person having custody or
charge of the child nust file a signed kindergarten waiver formwth the |oca
district administrative office. Such formshall be prescribed by regul ation
of the Department of Education. On filing the kindergarten waiver form the
child or children shall not be required to attend kindergarten in that schoo
year.

(3) Any child age sixteen (16) or—above enrolled in a
post secondary vocational -technical institution, a community college, or a
two-year or four-year institution of higher education is not subject to the
attendance requirenent.

(4)(A) Any child age sixteen (16) or—above enrolled in an adult
education program as provided for in subsection (b) of this section or in the
Nati onal Guard Youth Chall enge Programis not subject to the attendance
requirenment.

(B) The requirenments in subsection (b) of this section

shall not apply to the National Guard Youth Chall enge Program

(b) A local school district may grant a waiver of the attendance

requi renent to any student age sixteen (16) or—seventeen {17} to enroll in an
adult education programonly after all of the follow ng requirenments have been

nmet :
(1) The student nakes formal application to the school district
for a waiver to enroll in an adult education program

(2) After formal application, and prior to any further action on
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As Engrossed: H1/24/97 HB 1152
such application, the student shall be adm nistered either a test for adult
basi ¢ education or a general educational devel opment pre-test, under
standardi zed testing conditions by a secondary school counsel or, and shal
score 8.5 or above on the test for adult basic education, or a mninumscore
of 45 on each section and a mini mum conposite score of 49 on the pre-genera
educational devel opnent test; provided, however, that such mininmmtest scores
shall not be required of any student who is subject to the attendance

requi renent of this section but who was not enrolled in any school district
during the previous school year

(3) The student and the student's parents, guardi ans, or persons
in loco parentis neet with the school counselor to discuss academ c options
open to the student;

(4) The school district determines that the student is a proper
candidate for enrollnent in adult education, contingent upon approval by the
appropriate adult education program

(5) The adult education programreviews the student's school and
testing records and agrees to admit the student into the program

(6) The adult education program shall report attendance of al
si xt een-year - ol d and—seventeen-year-old enrollees to the sendi ng schoo
district on at |least a nonthly basis;

(7) The adult education program shall require, for continued
enrollment, a m ninmum of twenty (20) hours per week of class attendance and
i nstruction;

(8) The student, the student's parents, guardi ans, or persons in
|l oco parentis, and the administrative head of the adult education program
agree in witing that the student will attend a mnimum of twenty (20) hours
per week and nmintain appropriate conduct as outlined in the | ocal adult
education program student handbook

(9) 1In the event a nore appropriate assessnment test or testing
and assessnment mechani sm shall be devel oped to determ ne a reasonable | evel of
conpetency for success at the adult education level, such test or nechanism
shall be substituted, with the approval of the Adult Education Section of the
Vocati onal and Techni cal Education Division of the Departnment of Education
for the tests required in subdivision (b)(2) of this section; and

(10) In the event a student does not attend class as mandated in

this subsection or make reasonabl e progress toward the conpletion of the adult
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As Engrossed: H1/24/97 HB 1152
education curriculum the student shall re-enroll in the public schools within
five (5) days fromthe date the student is released fromthe adult education
program

(c) Any child who will be six (6) years of age on or before Cctober 1
of the school year of enrollnent and who has not conpleted a state-accredited
ki ndergarten program shall be evaluated by the district and placed either in

the first grade or kindergarten dependi ng upon the results of the evaluation."

SECTI ON 3. Arkansas Code Annotated § 6-18-222 is anended to read as
fol | ows:

"6-18-222. Penalty for excessive unexcused absences - Revocation of
driving privilege.

(a)(1)(A) The board of directors of each school district in this state
shall adopt a student attendance policy as provided for in § 6-18-209, which
shall include a certain nunber of excessive absences which nmay be used as a
basis for denial of course credit, pronotion, or graduation. However,
excessi ve absences shall not be a basis for expulsion or dismssal of a
student .

(B) The legislative intent is that a student having
excessi ve absences because of illness, accident, or other unavoi dable reasons
shoul d be given assistance in obtaining credit for the courses.

(2) The State Board of Vocational Education shall adopt a student
attendance policy for sixteen-year-ol ds and-seventeen-year-olds enrolled in an
adult education program which shall require a mninum attendance of twenty
(20) hours per week to remain in the program

(3) A copy of the school district's student attendance policy or
the State Board of Vocational Education's student attendance policy for
si xteen (16) anhd-seventeen{17) year olds enrolled in adult education shall be
provided to the student's parents, guardi ans, or persons in loco parentis at
the begi nning of the school year or upon enrollnment, whichever event first
occurs.

(4) The student's parents, guardians, or persons in |loco parentis
shall be notified when the student has accunul ated excessive unexcused
absences equal to one-half (1/2) the total nunber of absences permtted under
the school district's or the State Board of Vocational Education's student

attendance policy per senester. Notice shall be by tel ephonic contact with the

0114970940.jjd067



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: H1/24/97 HB 1152
student's parents, guardians, or persons in loco parentis by the end of the
school day in which such absence occurred or by regular mail with a return
address on the envel ope sent no later than the follow ng school day.

(5) \Whenever a student exceeds the nunber of excessive unexcused
absences provided for in the district's or the State Board of Vocationa
Education's student attendance policy, the school district or the adult
education program shall notify the prosecuting authority, and the student's
parents, guardians, or persons in loco parentis shall be subject to a civi
penalty in such an ampunt as a court of conpetent jurisdiction, presiding in
the presence of a representative of the school district, may prescribe, but
not to exceed five hundred dollars ($500) plus costs of court and any
reasonabl e fees assessed by the court. The penalty shall be forwarded by the
court to the school or the adult education program attended by the student.

(6)(A) Upon notification by the school district or the adult
education programto the prosecuting authority, the prosecuting authority
shall file an action which shall be exempt fromall filing fees for civi
cases in the appropriate court to inpose the civil penalty set forth in
subdi vision (a)(5) of this section and shall take whatever action is necessary
to collect the penalty provided for therein.

(B) The failure of the prosecuting authority to tinely file
an action or pursue collection on a case, once notified, shall be considered
negl ect of duty, subjecting the prosecuting attorney to the provisions of
§ 16-21-116.

(C Actions under this section shall be filed in an
appropriate municipal court as a matter of preference.

(7)(A) The purpose of the penalty set forth in this section is to
i mpress upon the parents, guardians, or persons in |loco parentis the
i mportance of school or adult education attendance, and the penalty is not to
be used primarily as a source of revenue.

(B) \When assessing penalties, the court shall be aware of
any avail abl e prograns designed to i nprove the parent-child relationship or
parenting skills.

(C \When practicable and appropriate, the court may utilize
mandat ory attendance to such progranms as well as community service
requirenents in lieu of nonetary penalties.

(8) In cases where the court determ nes the student's unexcused
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As Engrossed: H1/24/97 HB 1152
absences cannot be attributed to the parents, guardians, or persons in |loco
parentis, the action may be suspended or disni ssed conditioned on a petition's
being filed in juvenile court to seek services on behalf of the student.

(9) As used in this section, _prosecuting authority_means the
el ected district prosecuting attorney, or his appointed deputy, for schools
| ocated in unincorporated areas of the county or within cities not having a
police or rmunicipal court and neans the prosecuting attorney of the city for
schools located within the city linmts of cities having either a police court
or a nmunicipal court in which a city prosecutor represents the city for
violations of city ordinances or traffic violations.

(10) In any instance where it is found that the school district
or the adult education programor the prosecuting authority is not conplying
with the provisions of this section, the State Board of Education may petition
the circuit court to issue a wit of mandanus.

(b)(1) Each public, private, or parochial school shall notify the
Depart nent of Finance and Adm nistration whenever a student fourteen (14)
years of age or older is no |onger in school

(2) Each adult education program shall notify the Departnent of
Fi nance and Adnini stration whenever a student sixteen (16) or—seventeen (17)
years of age has left the program w thout receiving a high school equival ency
certificate.

(3)(A) Upon receipt of such notification, the Departnent of
Fi nance and Administration shall notify the licensee by certified mail, return
recei pt requested, that his notor vehicle operator's license will be suspended
unl ess a hearing is requested in witing within thirty (30) days fromthe date
of notice.

(B) The licensee shall be entitled to retain or regain his
license by providing the Departrment of Finance and Administration with

adequat e evi dence that:

(i) The licensee is eighteen{18) seventeen (17)

years of age

(ii) The licensee is attending school or an adult
education program or

(iii) The licensee has obtained a high school diplom
or its equivalent.

(O (i) In cases where demonstrable financial hardship would
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As Engrossed: H1/24/97 HB 1152
result fromthe suspension of the learner's permt or driver's license, the
Depart nent of Finance and Adm nistration may grant exceptions only to the
extent necessary to aneliorate the hardship.

(ii) If it can be denponstrated that the conditions
for granting a hardship were fraudul ent, the parent, guardian, or person in
|l oco parentis shall be subject to all applicable perjury statutes.

(D) The Departnent of Finance and Adm nistration shall have
the power to pronulgate rules and regulations to carry out the intent of this
section and shall distribute to each public, private, and parochial school and
each adult education programa copy of all rules and regul ati ons adopted under

this section."”

SECTI ON 4. Arkansas Code Annotated § 6-15-504(a) is anmended to read as
fol | ows:

"(a) Each student enrolled in a home school programwho is seven (7)
years of age through seventeen {17) sixteen (16) years of age on Cctober 1 of
each school year shall be tested annually by May 1 using a nationally
recogni zed standardi zed achi evenent test chosen by the parents froma list of

such tests provided by the State Board of Education."

SECTION 5. Arkansas Code Annotated § 27-16-701(d)(1) pertaining to
application for a driver's license or an instruction permt is anended to read
as follows:

"(d) Every application for an instruction permt or for a driver's
license by a person |less than eighteen(18) seventeen (17) years old on
Cctober 1 of any year shall be acconpani ed by:

(1)(A) Proof of receipt of a high school diplom or its

equi val ent or enrol |l nment and regular attendance in an adult education program
or a public, private, or parochial school

(i) A student enrolled in school shall present proof
of a _C_average for the previous senmester or grading period in order to be
i ssued a license.

(ii) A student with disabilities receiving special
education or related services or a student enrolled in an adult education
program shall present proof that the student is successfully conpleting his

i ndi vi dual education plan in order to be issued a |license.
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As Engrossed: H1/24/97 HB 1152

(B) _Regular attendance_ in a school shall be attendance in
conpliance with the established witten policy of the school district or
school concerning truancy.

(C© _Regular attendance_ in an adult education program
shall be attendance in conpliance with the policy for sixteen (16) and
seventeen{(17) year olds established by the State Board of Vocationa
Education as provided for in § 6-18-222;"

SECTION 6. Arkansas Code Annotated § 27-16-701(f)(1) pertaining to
application for a driver's license or an instruction permt is anended to read
as follows:

"(f)(1) Any person |ess than eighteen{18) seventeen (17) years ol d who
is unable to neet the requirenments of subsection (d) of this section my

petition the O fice of Driver Services that he or she be issued a restricted

permt for enploynent-rel ated purposes.”

SECTION 7. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 8. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 9. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Rep. Thicksten et al
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