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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H1/23/97 S2/17/97
81st General Assembly A BI”
Regular Session, 1997 HOUSE BILL

By: Representatives McGinnis and Simmons

For An Act To Be Entitled
"AN ACT TO AMEND VARI OUS SECTI ONS OF THE ARKANSAS BOLL
WEEVI L SUPPRESSI ON ERADI CATI ON ACT TO PERM T REG ONAL
REFERENDA ON LEVYI NG AN ASSESSMENT OF COTTON GROWERS | N
THE REG ON TO FUND A BOLL WEEVI L SUPPRESSI ON OR
ERADI CATI ON PROGRAM AND FOR OTHER PURPOSES. "

Subtitle
"TO AMEND THE ARKANSAS BOLL WEEVI L
SUPPRESSI ON ERADI CATI ON ACT. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code 2-16-602(b) is amended to read as
fol | ows:

"(b) The purpose of this subchapter is to secure the suppression
or eradication of the boll weevil and to provide for certification of a
cotton growers' organization to cooperate with state and federa

agencies in the adm nistration of any avail abl e cost-sharing prograns

for the suppression or eradication of the boll weevil."

SECTI ON 2. Arkansas Code 2-16-603(3) is anmended to read as
foll ows:

"(3) Cotton grower neans any person, other than a cash rent

| andl ord, who is engaged in and or has an economic risk in the business
of producing, or causing cotton to be produced, for market,—cottonand
. . . : . .
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As Engrossed: H1/23/97 S2/17/97 HB 1181
SECTI ON 3. Arkansas Code 2-16-610(b)(2) is anended to read as

foll ows:
"(2) The State Plant Board is authorized to issue regul ations

prohi biting the planting of noncommercial cotton in such elmnation

eradi cation zones, and requiring that all growers of conmercial cotton

in the eradication zones participate in a program of boll weevi

eradi cation including cost sharing as prescribed in the regulations.”

SECTI ON 4. Arkansas Code 2-16-610(d)(2) is anended to read as
foll ows:
"(2) Such penalty fees shall not exceed a charge of twenty-five

dol l ars ($25.00) per acre per year. Any such penalty is in addition to

any assessnents otherw se due, which assessnents shall also remin

payabl e. "

SECTI ON 5. Arkansas Code 2-16-612(e) is anmended to read as
fol | ows:

"*(e)(1) In addition to any authority granted the certified
cotton growers' organization, such organization is hereby authorized to

borrow funds orto from any bona fide | ender, including any state entity

or authority, instruct the Arkansas Devel opnent Finance Authority to

i ssue bonds pursuant to 915-5-101 et seq., or to issue bonds in any

ot her appropriate manner, any of which credit arrangenents nay be

secured by a pledge of funds derived from assessnents agai nst cotton
grower nenbers of the organization.

(2) Any funds borrowed and any funds derived fromthe sale of
bonds shall be used exclusively for funding a boll weevil suppression or
eradi cation program

(e) Funds derived from assessnents agai nst cotton grower

menbers of the organization shall be used to pay the operating expenses

of the boll weevil suppression or eradication programand to repay any

| oans or obligations incurred by such boll weevil suppression or

eradi cation program"'"

SECTI ON 6. Arkansas Code 2-16-612 is amended by adding at the end

t hereof a new subdivision to read as foll ows:
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As Engrossed: H1/23/97 S2/17/97 HB 1181

"(f) Upon being certified as the certified cotton growers'

organi zati on under this subchapter, the certified cotton growers

organi zation and its board of directors are granted all the i mmunities

and protections allowed under Arkansas Code Annotated & 16-120-101 -

16-120-104, notwithstanding the requirenments of the Arkansas Code

Annot at ed 816-120-102(a). The certified cotton growers' organization

may i ndemnify its directors against liability incurred in connection

with their duties as board nenbers."

SECTION 7. Arkansas Code 2-16-614 is anended to read as foll ows:
"6 2-16-614. Referendum - Assessnents.
(a)(1l) At the request of the certified cotton growers

organi zation, the State Plant Board shall authorize a statewde

ref erendum anong cotton growers in a designated region on the question

of whether an assessnent shall be | evied upon cotton growers in the
state that region to offset, in whole or in part, the cost of bol

weevi | suppression, e+ pre-eradication, eradication, or maintenance

prograns authorized by this subchapter or any other |aw of this state.

(2) Such program shall be designed on a regional basis so as to
reflect the differences in boll weevil infestation and the relative cost
of financing a boll weevil suppression and eradication programin the
respective regions.

(b)(1) The assessnent |evied under this subchapter shall be based
upon the nunber of acres of cotton planted in the eradication area.

(2) The amount of the assessnment, the period of time for which it
shall be levied, how it shall be levied, when it shall be paid, and the
geographical area to be covered by the assessnent shall be determ ned by
the State Plant Board and established by regul ations pursuant to this
section.

(3) The annual cost assessnment shall not exceed fifty dollars
($50. 00) per acre.

(c) Al affected cotton growers andlandowners w-th a cotton base
shall be entitled to vote in any such referendum-; and—the provided,

however, that such cotton growers produced a cotton crop for harvest, or

had an interest therein, in the designated regi on conducting the

referendumin the crop year i medi ately preceding the year in which the
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As Engrossed: H1/23/97 S2/17/97 HB 1181

referendumis conducted. A cotton grower nay vote through a power of

attorney evidenced in witing, including, but not limted to, a power of

attorney recogni zed by the Farm Servi ce Agency or its successor. The

State Plant Board, or its cooperators, shall determ ne any questions of
eligibility to vote.

(1) Each person who is eligible to vote in the referendum shal
be mailed a ballot upon which to cast a vote for or against the bol
weevi | suppression and eradication program

(2) H—atteast two-thirds (2/3) of those voting vote in favor of
the assessnent—then the assessnent— Passage of such referendum shal

require an affirmative vote of two-thirds (2/3) of those voting in the

ref erendum

"(d) The assessnents approved under this subchapter shall be

collected by the certified cotton growers' organization or such other

agency or entity designated by the State Plant Board fromthe affected

cotton growers.

The assessnents collected by the State Plant Board or such other

agency or entity designated by the State Plant Board under this

subchapter shall be pronptly remitted to the certified cotton grower's

organi zati on under such ternms and conditions as the State Plant Board
shall deem necessary to ensure that such assessnents are used in a sound
program of eradication or suppression of the boll weevil."

(e) The certified organization shall provide to the State Pl ant
Board an annual audit of its accounts perforned by a certified public
account ant.

(f) The assessnents collected by the State Pl ant Board under this
subchapter shall not be state funds.

(g9)(1) In addition to the authority granted in this section for a
statewide referendum anong cotton growers, the State Plant Board is
authorized to conduct a separate referendum anong cotton growers in the
sout hwest corner of the state, within boundaries to be defined by the
State Plant Board, on the question of whether an assessnent shall be
| evi ed upon cotton growers in the defined area to provide funds to fund
in whole or in part the cost of a boll weevil suppression or eradication
program

(2) Any such regional referendum shall be conducted in the same
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As Engrossed: H1/23/97 S2/17/97 HB 1181
manner as a—statewide any other referendum authorized in this section,

and any assessnents | evied pursuant to such referendum shall be subject

to the sane uses and limtations and shall be nade, collected, and

remtted in the same manner as assessnents |evied pursuant to a

statewide referendum any other referenda conducted under this

subchapter."”

SECTI ON 8. Arkansas Code 2-16-616 is anmended to read as foll ows:

"8 2-16-616. Subsequent referenda.

(a) In the event any referendum conducted under this subchapter
fails to receive the required nunmber of affirnmative votes, the certified
organi zati on may, with the consent of the State Plant Board, be

aut hori zed to call other referenda.

(b)(1) After the passage of any referendum eligible growers will

operations begin—or at the call of the foundation the eligible voters

shall be all owed, by subsequent referenda to be held upon reconmendati on

of the certified cotton growers organi zation, to vote on whether to

elimnate or nodify the program Upon petition by one-third (1/3) of

the cotton growers within a designated regi on established under Ark.

Code Ann. ¢ 2-16-614, the certified cotton growers organi zation shall be

requi red to conduct a subsequent referendum on whether to elinmnate or

nodi fy the program provided that the certified cotton growers

organi zation is required to hold no nore than one (1) petitioned

referendum for each desi gnated region during any given cal endar year

Passage of the question called in the subsequent referendum requires

that a two-thirds (2/3) majority of those voting approve the subsequent

ref erendum
(2) Al the requirements for an initial referendum nmust be nmet in
subsequent referenda.

(c) |If an approved eradication programis discontinued for any

reason, or the certified cotton growers organi zation is abolished or

|l oses its certification for any reason, assessnents approved, |evied, or

ot herwi se col |l ectabl e under this subchapter on the date of such event

remain valid as necessary to pay the financial obligations of the

certified cotton growers organization."
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As Engrossed: H1/23/97 S2/17/97 HB 1181

SECTION 9. All provisions of this act of a general and pernmanent
nature are anendatory to the Arkansas Code of 1987 Annotated and the
Arkansas Code Revi sion Conm ssion shall incorporate the sanme in the
Code.

SECTION 10. |If any provision of this act or the application
thereof to any person or circunstance is held invalid, such invalidity
shall not affect other provisions or applications of the act which can
be given effect without the invalid provision or application, and to

this end the provisions of this act are declared to be severable.
SECTION 11. Al laws and parts of laws in conflict with this act

are hereby repeal ed.

/ s/ Rep. McG nnis, et al

0115971341.jmb106



