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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H1/24/97 S1/30/97
81st General Assembly A BI”
Regular Session, 1997 HOUSE BILL

By: Representative Sheppard

By: Senator Mahony

For An Act To Be Entitled
"AN ACT TO GRANT VOLUNTEER | MVUNI TY FOR LI CENSED HEALTH CARE
PROFESSI ONALS; TO AMEND TI TLE 16, CHAPTER 6 PERTAI NI NG TO THE
ARKANSAS VOLUNTEER | MMUNI TY ACT; AND FOR OTHER PURPOSES. "

Subtitle
“AN ACT TO GRANT VOLUNTEER | MMUNI TY FOR
LI CENSED HEALTH CARE PROFESSI ONALS; TO
AMEND TI TLE 16, CHAPTER 6 PERTAI NI NG TO
THE ARKANSAS VOLUNTEER | MVUNI TY ACT; AND
FOR OTHER PURPOSES. "

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. (a) Physicians and health care professionals who are

licensed under the |aws of the State of Arkansas, and who render nedica

services voluntarily and wi thout conpensation to any person at any free or

1218

|l ow-cost nedical clinic located in the State of Arkansas and regi stered by the

State Board of Health, which accepts no i nsurance paynents and provi des

nmedi cal services free of charge to persons unable to pay or provides nedica

services for a nonminal fee, shall not be liable for any civil danages for

any

act or om ssion resulting fromthe rendering of such nmedical services, unless

such act or omnission was the result of such licensee’ s gross negligence or

willful m sconduct.

(b) The State Board of Health is enpowered to adopt such regul ati ons as

it may determ ne necessary to provide for the registration of free or | ow cost
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As Engrossed: H1/24/97 S1/30/97 HB 1218

medi cal clinics under this section. The regul ations shall require that each

person, to whom nedi cal services are provided:

(i) has been fully informed before any treatnment by the physician

provi ding the services or by the staff of the nmedical clinic of the i munity

fromcivil suit provisions of this section, and

(ii) has acknow edged that fact in witing on a form approved or

desi gnated by the Departnent of Health.

(c) The State Board of Health and its menbers, and the Departnment of

Health and its agents and enpl oyees, are exenpt and imune fromliability for

any claims or damages when performng their duties pursuant to this section.

(d) The provisions of this section supersede the exception for |icensed

medi cal professionals under the Arkansas Vol unteer Immunity Act, 8§16-6-105.

SECTI ON 2. Arkansas Code 16-6-105(4) is amended to read as foll ows:

"A qualified volunteer shall not be liable in damages for persona
injury or property damage sustained by one who is a participant in, or a
reci pi ent, consumer, or user of, the services or benefits of a volunteer by
reason of any act or omi ssion of a qualified volunteer in connection with the
vol unt eer except as foll ows:

(1) Were the qualified volunteer is covered by a policy of insurance,
in which case liability for ordinary negligence is limted to the anount of
coverage provided;

(2) Where the qualified volunteer acts in bad faith or is guilty of
gross negligence;

(3) Were the qualified volunteer negligently operates a notor vehicle,
aircraft, boat, or other powered node of conveyance. |f the actionable
conduct of the qualified volunteer is covered by a policy of liability
i nsurance, his liability for ordinary negligence shall be limted to the
anount of the coverage provided;

(4) \Were the qualified volunteer negligently perforns professiona
services extended to an individual, which the qualified volunteer is licensed
under state law to perform including, but not limted to, |egal, pedical-
engi neering, and accounting services. |If the volunteer agency either provides
or requires its professional volunteers to carry professional liability

i nsurance in an anount customarily carried by a nmenber of the profession

i nvol ved andif recipients of the professional services are clearly informed
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As Engrossed: H1/24/97 S1/30/97 HB 1218

fromthe coverage~ liability for ordinary negligence in rendering professiona
service shall be limted to the ambunt of coverage avail able or the amunt

requi red by the agency, whichever is larger. This exception does not apply to
nurses or simlar health care providers rendering health care services or
ot her professionals rendering professional services to a government entity,

busi ness, or volunteer agency."

SECTION 3. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 4. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 5. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Rep. Sheppard
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