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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/17/97
81st General Assembly A BIII
Regular Session, 1997 HOUSE BILL 1234

By: Representatives Pollan and Flanagin

For An Act To Be Entitled
“AN ACT TO PERM T TESTI MONY OF A CHI LD BY CLOSED CIRCU T
TELEVI SION IN A CRIM NAL PROCEEDI NG AND FOR OTHER
PURPCSES. "

Subtitle
“TO PERM T TESTI MONY OF A CHI LD BY
CLOSED CI RCUI T TELEVI SION IN A CRI'M NAL
PROCEEDI NG.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. (a) |In any crimnal proceeding, on notion of the prosecutor

after notice to the defendant or on notion of the defense attorney, the court

may, upon a showi ng of clear and convincing evidence that testifying in open

court would be harnful or detrimental to the child, order that the testinony

of a victimor witness who is a child twelve (12) years of age or under be

taken outside the courtroom and the presence of the defendant and communi cat ed

to the courtroomby closed-circuit television. Any such notion shall only

apply to the witnesses of the noving party and shall be filed no later than

five (5) days before the trial is scheduled to begin, except in cases where,

while testifying, it becones apparent that the child cannot continue with his

or her testinmony.

(b) In ruling on the motion, the court shall consider the follow ng
factors:
(1) the age and maturity of the child,
(2) the possible effect that testinmony in person may have on the
chi | d;
(3) the extent of the trauma the child has already suffered;
(4) the nature of the testinony to be given by the child;
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(5) the nature of the offense, including, but not limted to, the

use of a firearmor any other deadly weapon during the conm ssion of the crine

or the infliction of serious bodily injury upon the victimduring the

comni ssion of the crine;

(6) threats nade to the child or the childs fanmily in order to

prevent or dissuade the child fromattending or giving testinony at any trial

or court proceeding or to prevent the child fromreporting the all eged offense

or fromassisting in crinmnal prosecution. Threats under this subsection nay

i nclude, but not be limted to, threats of serious bodily injury to be

inflicted on the child or a fanmily nmenber, threats of incarceration or

deportation of the child or a fanmily nenber, or threats of renpval of the

child fromthe famly or dissolution of the famly

(7) conduct on the part of the defendant or the defendant Hs

attorney which causes the child to be unable to continue his testinony; and

(8) any other matter which the court considers rel evant.

(c)(1) If the court orders that the chil dds testinony be taken by

closed circuit television, the testinony shall be taken outside the courtroom

in the judgeHs chanbers or in another suitable |ocation designated by the

judge. Exanmination and cross exam nation of the child shall proceed as though

he or she were testifying in the courtroom The only persons who may be

permitted in the roomwith the child during the chil dHs testinony are:

(A) the judge or a judicial officer appointed by the court;

(B) the prosecutor;

(C) the defense attorney, except a pro se defendant;

(D) the chil dHs attorney;

(E) persons necessary to operate the closed-circuit

tel evi si on equi pnent; and

(F) any person whose presence is deternined by the court to

be necessary to the welfare and well-being of the child.

(2) The defendant shall be afforded a nmeans of private,

cont enpor aneous communi cation with the defendantdHs attorney during the

testi nony.
(d) This act does not preclude the presence of both the victimand the
defendant in the courtroomtogether for purposes of establishing or

chall enging the identification of the defendant when identification is a
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legitimate issue in the proceeding.

(e) This act does not apply if the defendant is an attorney pro se

unl ess the defendant has a court-appointed attorney assisting the defendant in

the defense, in which case only the court-appointed attorney shall be

permtted in the roomwith the child during the childs testinopnys.

(f) Nothing in this act creates a right of a child witness to a cl osed-

circuit television procedure in lieu of testifying in open court and the

intent of this act is that testinony by closed-circuit television be used in

linmted circunstances.

(g) Videotapes of closed-circuit testinmony which are part of the court

record are subject to a protective order of the court for the purpose of

protecting the privacy of the alleged victim

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Pol | an
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