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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H1/29/97
81st General Assembly A Bl”
Regular Session, 1997 HOUSE BILL 1293

By: Representative Courtway

For An Act To Be Entitled
"AN ACT PERTAI NI NG TO THE PROCEDURES REQUI RED BEFORE HARVESTI NG,
PRODUCTI ON OR M NI NG OF NON- RENEWABLE RESOURCES | N LANDS W THI N
THE STATE PARKS OF ARKANSAS W LL BE PERM TTED. "

Subtitle
" PROCEDURES FOR HARVESTI NG, PRODUCTI ON
OR M NI NG OF NON- RENEWABLE RESOURCES I N
STATE PARKS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTI ON 1. For purposes of this act:

(1) “Conmission” nmeans the State Parks, Recreation, and Trave

Commi ssi on or any other enployee of the State Parks, Recreation & Trave

Commi ssi on.

(2) “Conmmissioner” means the Conmi ssioner of State Lands or enpl oyee of

t he Comm ssi oner of State Lands.

(3) "Non-renewabl e resource" neans di amonds, coal, oil, natural gas,

sand and gravel, uranium sul pher, lignite, and any other substance that is

ordinarily and naturally considered a mineral in this state.

(4) "State park" shall nean all properties within the classifications

as set forth in Arkansas Code § 22-4-201

SECTION 2. (a) No lease or permt for the harvesting, production

excavation or renoval of non-renewable resources located in the state parks of

this state shall be awarded unless and until the Comm ssion or Conmi SSioner

has been authorized to grant a |lease or permt as expressed by the approval of

a majority of the qualified electors of the state voting on the issue at a
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As Engrossed: H1/29/97 HB 1293

st atewi de general or special election, in the manner hereinafter prescribed.

(b) This act shall not apply to the non-comercial harvesting,

production, excavation or renpval of sand and gravel as prescribed under §22-
5-802 and §22-5-814.

SECTION 3. (a)(1) The Conm ssion or the Commi ssioner shall notify the

Governor and all nenbers of the General Assenbly at each nenbers' resident

mai | i ng address, in witing, of the intent to grant a | ease or permt for the

harvesting, production, excavation or renpval of a non-renewabl e resource

|l ocated within a state park. The notice shall include a description of the

non-renewabl e resource and the state park

(2) The notice shall be conveyed to the Governor and the nmenbers of the

Ceneral Assenbly at |east twenty (20) days prior to subnmitting notice to the

Secretary of State.

SECTION 4. (a) After receipt of the notice, the Secretary of State

shall cause to be published the information set forth in (b), by at |least two

(2) insertions in a newspaper of general circulation in each county of the

state. The first insertion shall be published not Iess than thirty (30) days

nor nore than sixty (60) days before the next statew de election. The second

i nsertion shall be published not less than ten (10) days nor nore than twenty

(20) days before the next statew de el ection.

(b) The notice shall read substantially as foll ows:

“NOTI CE is hereby given that at the statewide election to be held on the

day of , the question of granting t he

authority to execute a lease or permt for harvesting, production, excavation

or_renoval of wi |l be placed upon the ballot for the approval or

rejection by the qualified electors of the state voting at the election.”

(c) Wthin the time prescribed by law for the certification of other

questions to be submitted to a vote of the people at a general or special

el ection, the Secretary of State shall certify to the county boards of

el ecti on conm ssioners of the several counties of the state the question as

set forth in the notice provided for in subsection (b) of this section.

(d) The county board of el ection conm ssioners of each county shal

cause to be printed on the election ballot the foll owi ng:

0122971356.s1d066



© 00 N O 0o b~ W N B

W W W WWWNNDNDNDNDNDNNNDNR R R B B B B oRpoRp
O B W N P O © ©® N O O » W N FP O © ® N O 0 M W N B O

As Engrossed: H1/29/97 HB 1293

“FOR aut hori zi ng the to grant a lease or permt for the
harvesting, production, excavation and renpval of in
State Park.
AGAI NST aut hori zing the to grant a lease or permt for the
harvesting, production, excavation and renpval of in
State Park.”

(e) Each county board of el ection commi ssioners shall canvass the vote

and, as in the instance of other statew de neasures voted on by the people,

certify the results thereof to the Secretary of State who shall forthwith

tabul ate all returns so received and, by published notice in a newspaper

having a statewide circulation, proclaimthe result of the election, setting

out in the proclamation the total vote for and agai nst the question submtted

as provided in subsection (d) of this section. The result of the election as

so procl ai med shall be conclusive unless challenged in a court of proper

jurisdiction within thirty (30) days after the date of the first publication

of the proclamation. All contests in relation thereto shall be under the

general election laws of this state.

(f) It is not the intent of the General Assenbly that a special

el ection be called for the sole purpose of submitting the issue to the

qualified voters of the state. The issue shall be submitted to the qualified

voters of this state at a statewi de el ection being held for other purposes.

SECTION 5. (a)(1) Upon approval by the voters, the Conm ssion or

Commi ssi oner shall cause to be published daily in a newspaper of genera

circulation in this state for no fewer than two (2) consecutive weeks, and at

| east one (1) time in a newspaper of general circulation in the county or

counties in which the state park is located, a notice that it is authorized to

grant a lease or pernit for the harvesting, production, excavation and renpval

of the non-renewabl e resource approved by the voters.

(2) The notice shall contain a description of the pernit or |ease to be

granted (including the acreage involved), the mnimumfee or royalty, and the

terms and conditions prescribed for the pernit or | ease and shall state that

persons nmay bid on the | ease or permt by filing a sealed bid in witing with

the appropriate office within the time specified in the notice. The notice

shall include provisions and specifications for the reclamation of the |and at
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the end of the |lease or permt term

(b) The lease or pernit shall be awarded to the bidder agreeing to pay

the highest royalty or other fee to this state, but if two (2) or nore bids

are, in the judgnent of the Conmm ssion or Commi ssioner, reasonably close, an

open auction between the high bidders may be required.

SECTION 6. (a) Every person obtaining a | ease or pernit under this Act

shall keep an accurate record and account of all non-renewabl e resources taken

and shall file with the Revenue Division of the Departnment of Finance and

Administration not later than the tenth day of each nonth an itemnized verified

statenent by the |l essee or pernittee of the total conventional weight or

vol une of the non-renewabl e resources renoved or extracted fromthe state park

during the preceding nmonth. These reports shall be made on forns prescribed

by the Revenue Division of the Departnment of Finance and Adnministration

Copi es shall be sent to the Commi ssion and the Comm ssi oner

(b)(1) The lessee or pernittee shall pay nonthly to the Conm ssion or

t he Conmi ssioner royalties on the anpunt of actual consideration for the non-

renewabl e resource taken fromthe state park under the conditions of the |ease

or permt issued by the Conm ssion or Commi ssi oner

(2) The Conmi ssion or Conmi ssioner nmay require the posting of a

corporate surety bond by any | essee or pernittee to guarantee the paynment of

taxes, royalties, fees, and cost of reclanation.

SECTION 7. The provisions of this act supersede contrary provisions in

§ 22-5-801 et seq. and all other contrary provisions of |law applicable to the

granting of a |lease or pernmt for the harvesting, production or nmining of non-

renewabl e resources, except for the non-conmercial harvesting, production or

m ning of sand or gravel in Arkansas state parks.

SECTI ON 8. Notwit hstandi ng any ot her provision of |law, upon passage of

this act, no tests, surveys, core drills or other actions or steps relating

to, affecting or dealing with non-renewabl e resources within the state parks

shall be conducted except as may be required by the Comni ssion to determne

sol el y:

(1) The estinate of the quantities of such non-renewabl e resources and
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(2) The feasibility of harvesting, producing, excavating or renoving

such non-renewabl e resources.

SECTI ON 9. Arkansas Code 22-5-817 is anended to read as foll ows:
"§ 22-5-817. Leasing at Crater of Dianpnds State Park.
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—{d)y> If alease is executed by the commission for the exploration and

w
o

production of dianonds at the Crater of Dianmponds State Park as authorized in

this section by this act and all other provisions of the laws of this state,

w
e

w
N

the first two hundred thousand dollars ($200,000) of the royalty payments

w
w

recei ved by the commi ssion under the | ease shall be deposited by the

w
SN

commission in the State Treasury as special revenues and credited to the

w
o

Crater of Dianmpbnds State Park |nmprovenent Fund, which is hereby created on the
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books of the Treasurer of State, the Auditor of State and the Chief Fisca

O ficer of the State and there to be used by the State Parks, Recreation, and
Travel Commission for maintenance and inprovenments at the Crater of Di anonds
State Park, as appropriations are available. The balance of the royalty
paynments shall be deposited by the commission in the State Treasury as speci al
revenues and credited to the Arkansas State Parks Trust Fund, there to be used
by the State Parks, Recreation, and Travel Comr ssion, as appropriations are
avail abl e. The conmi ssion shall annually expend at |east ninety percent (90%
of the funds available for the purpose of devel opnent, preservation, and

protection of the infrastructure in the existing state parks of Arkansas."

SECTION 10. All provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 11. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 12. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Rep. Courtway
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