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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/21/97
81st General Assembly A BIII
Regular Session, 1997 HOUSE BILL 1358

By: Representative McJunkin

For An Act To Be Entitled

"AN ACT TO ESTABLI SH THE ARKANSAS RETI RED POLI CE OFFI CERS
HEALTH BENEFI T SUPPLEMENT PROGRAM AND TO PROVI DE FOR

ADM NI STRATI ON AND FUNDI NG THEREFOR; TO AMEND VARI QUS
PROVI SIONS OF TI TLE 24, CHAPTER 11 OF THE ARKANSAS CODE OF
1987, ANNOTATED, TO MODI FY CERTAI N PROVI S| ONS RELATI NG TO
THE ARKANSAS FI RE AND POLI CE PENSI ON GUARANTEE FUND; TO
PRESCRI BE AN EFFECTI VE DATE; AND FOR OTHER PURPOSES. "

Subtitle
“TO CREATE THE ARKANSAS RETI RED POLI CE
OFFI CERS HEALTH BENEFI T SUPPLEMENT
PROGRAM'

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 24-11-209 is anended to read as
fol | ows:

"24-11-209. Arkansas Fire and Police Pension CGuarantee Fund.

(a) The Arkansas Fire and Police Pension Guarantee Fund shall be
created and established for the purpose of providing a state fund to provide

fi nanci al assistance to certain municipal fire and police pension funds
establ i shed under 86 14-52-106, 24-11-401 - 24-11-403, 24-11-405 - 24-11-413
24-11- 416, 24-11-417, 24-11-422, 24-11-423, 24-11-425, 24-11-428 - 24-11-430,
24-11-801 - 24-11-807, 24-11-809, 24-11-810, 24-11-813 - 24-11-815, 24-11-818
- 24-11-821.

(b)(1) Some of the municipal fire and police pension funds established
under & 14-52-106, 24-11-401 - 24-11-403, 24-11-405 - 24-11-413, 24-11-416
24-11- 417, 24-11-422, 24-11-423, 24-11-425, 24-11-428 - 24-11-430, 24-11-801 -
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24-11-807, 24-11-809, 24-11-810, 24-11-813 - 24-11-815, 24-11-818 - 24-11-821
may run out of funds before all of the pronised benefits have been paid to
their nenbers, retirants, and beneficiaries.

(2) The Arkansas Fire and Police Pension Guarantee Fund nay
assi st the municipal funds, in accordance with the foll ow ng:

(A A nunicipal fire or police pension fund may receive
financial assistance fromthe Arkansas Fire and Police Pension Guarantee Fund
if the assistance is approved by the Arkansas Fire and Police Pension Review
Board and if the fund conplies with subdivision (b)(2)(B) of this section

(B) If a municipal fire or police pension fund is to
receive financial assistance fromthe Arkansas Fire and Police Pension
Guar ant ee Fund, then:

(i) The nunicipal fire or police pension fund nust
apply, in witing, for financial assistance to the Arkansas Fire and Police
Pensi on Cuar ant ee Fund,

(ii) Upon receipt of the application, the Arkansas
Fire and Police Pension Review Board shall notify the board of trustees of the
fund, in witing, that the fund will receive financial assistance fromthe
Arkansas Fire and Police Pension Guarantee Fund if all of the provisions of
this subdivision (b)(2)(B) are net;

(iii) In order to receive any financial assistance
fromthe Arkansas Fire and Police Pension Guarantee Fund, the |ocal fund nust
be receiving a dedicated nillage of one (1) mll;

(iv) Any benefits, including refunds of active nmenber
contributions to termi nating menmbers, due after the date the local fund is
receiving assistance fromthe Arkansas Fire and Police Pension Guarantee Fund,
shall not exceed the m ni mum anpunt provi ded by |aw

(v) The Arkansas Fire and Police Pension Review Board
may review the nedical condition of all persons receiving a disability pension
fromthe local fund. If the Arkansas Fire and Police Pension Review Board
finds that a person receiving a disability pension fromthe local fund is no
| onger disabled, and as a result is no longer entitled to a disability
pensi on, the person shall no | onger receive a benefit fromthe |ocal fund.

(c)(1)(A) The Arkansas Fire and Police Pension Guarantee Fund shal
receive a portion of the taxes levied on insurers for the support of fire and

police retirement prograns by 8 23-60-101 et seq. and 8 24-11-301 - 24-11-303
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24-11-801 - 24-11-807, 24-11-809, 24-11-810, 24-11-813, 24-11-818 - 24-11-821
26-57-601 - 26-57-605, and 26-57-607, or any other state fund designated for
support of fire and police retirement prograns in political subdivisions.
(B) The amount received by the Arkansas Fire and Police

Pensi on Guarantee Fund shall be based upon the taxes that are | evied on
i nsurers but are not allocated to cities, towns, or fire protection districts
qualified to participate in the distribution of the taxes, and shall be the
anmount so provided in 6 24-11-302 and 24-11-809

(2) If afire or police retirement program or the politica
subdi vi sion supporting a retirement program does not receive a portion of the
taxes levied on insurers for the support of fire and police retirenent
prograns due to & 24-11-202, the taxes shall be paid into the Arkansas Fire
and Pol i ce Pension Guarantee Fund.

(3) The portion of tax revenues derived from prem umtaxes

described in Arkansas Code & 24-11-301 which are appropriated and paid over to

the Arkansas Fire and Police Pension Guarantee Fund and which are not paid to

proj ected insolvent funds covering police officers pursuant to subsections

(e)(3)(A and (E) of this section 24-11-209 shall be transferred fromthe

Arkansas Fire and Police Guarantee Fund to the Arkansas Fire and Police

Pensi on Revi ew Board on or before July 25 of each year, but not nore than

three million dollars ($3,000,000) in any fiscal year, and used to nmake the

paynments under and pay the expenses of the Arkansas Retired Police Oficers

Heal t h Benefit Suppl enent Program

(d) The maxi mum financi al assistance that an eligible nunicipal fire or
police pension fund can receive in any year fromthe Arkansas Fire and Police
Pensi on Guarantee Fund is the remainder, if any, of the ampunt of the itemin
subdi vision (d) (1) of this section, after subtracting the amount equal to the
sum of all the itens of subdivision (d)(2) of this section, as follows:

(1) The actuarially recomended contribution for the year
deternmined as if the fund were providing the mninum benefits required by | aw,
and

(2)(A) Twelve percent (12% of the covered sal aries, or one
dol I ar ($1.00) per nonth for each volunteer fire fighter

(B) The dollar anpunt of the millage that would be produced
if one (1) mill was contributed to the plan

(C) For police pension funds only, ten percent (10% of
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fines and forfeitures under 8 24-11-413(a)(5) in the prior year; and

(D) The ampunt of state insurance turnback funds all ocated
to the fund in the prior year

(e)(1) The Arkansas Fire and Police Pension Review Board shall annually
recommend to the Chief Fiscal Oficer of the State which pension funds shal
receive financial assistance fromthe Arkansas Fire and Police Pension
Guar antee Fund and the amount of the assistance.

(2) The Arkansas Fire and Police Pension Review Board shall take
into consideration the amunt of income expected by the Arkansas Fire and
Pol i ce Pension Guarantee Fund when determ ning the amount of financi al
assi stance available to the I ocal funds and considering whether the local fund
woul d be better served by consolidating into the Arkansas Local Police and
Fire Retirement System

(3) The Arkansas Fire and Police Pension Review Board shal
recommend financial assistance fromthe Arkansas Fire and Police Pension
CGuarantee Fund according to the following priorities:

(A) Projected insolvent funds which are not expected to
have enough funds to provide benefits for the current year

(B) Projected insolvent funds which are expected to deplete
their funds within the next three (3) years;

(C Projected insolvent funds which are expected to deplete
their funds within the next ten (10) years;

(D) Funds that are determined to be actuarially unsound by
the Arkansas Fire and Police Pension Review Board; and

(E) Oher pension funds covering nunicipal police officers
and fire fighters in Arkansas, w thout regard to subsection (d) of this
section, or without regard to subdivision (b)(2)(B)(iii) of this section for
funds admi ni stered by the Arkansas Local Police and Fire Retirement System

(f) The executive director and staff of the Arkansas Fire and Police
Pensi on Revi ew Board shall serve as the executive director and staff of the
Arkansas Fire and Police Pension Guarantee Fund.

(g) Any expenses required to administer the Arkansas Fire and Police
Pensi on Guarantee Fund shall be determ ned and paid by the Arkansas Fire and
Pol i ce Pension Review Board out of the Arkansas Fire and Police Pension
Guar ant ee Fund.

(h)(1) The Arkansas Fire and Police Pension Review Board shall report
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to the General Assenmbly on the condition of the Arkansas Fire and Police
Pensi on Cuarantee Fund.

(2) The report shall be due by Decenber 31 of each even-nunbered
year.

(3) The report shall include the amount of financial assistance
provi ded during the last two (2) years and the expected tax allocation for the

next two (2) years."

SECTI ON 2. Arkansas Code Annotated & 24-11-302(h)(1) is anended to read
as follows:

"(h)(1) Al taxes, but not to exceed three million dollars ($3, 000, 000)

in any fiscal year, that are levied on insurers but are not allocated to

cities or towns qualified to participate in the distribution of the taxes may
shall be allocated first to the Arkansas Fire and Police Pension Guarantee
Fund and second to the Arkansas Retired Police Oficers Health Benefit

Suppl ement Program as provided in Arkansas Code § 24-11-209(c)(1), (2), and
3).-

(2) Funds nmay be distributed by the Chief Fiscal Oficer of the
State upon the recommendati on of the Arkansas Fire and Police Pension Review

Board. "

SECTION 3. (a) There is hereby established the Arkansas Retired Police

O ficers Health Benefit Suppl enment Programto be adnini stered by the Arkansas

Fire and Police Pension Review Board. Local and rmnunicipal police officers

provi de significant benefits and val uable services to the citizens of this

state by risking their lives and health to protect the lives and property of

our citizens. Upon their retirement fromactive service, these police

officers are provided nodest retirenent benefits through either a | ocal police

pensi on fund or the Local Police and Fire Retirement System |In order to

mai ntai n health i nsurance, however, these retired police officers, and their

survivors if deceased, nust either pay for individual health insurance or

continue coverage under the insurance plan of the municipality or |oca

government from which they have retired. This situation either causes

signi ficant hardshi p and expense for the retired police officer or added costs

for local governnents due to increased group i nsurance prem ums. A program by

which the State can provide a nmodest annual supplenent to defray the cost of
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heal th insurance for retired police officers and their survivors will benefit

all local police officers, local governnments, and all citizens of the state.

(b) The Arkansas Retired Police Oficers Health Benefit Suppl enent

Program shall be funded by that portion of prenmiumtaxes |evied on insurers

for the support of police retirenment progranms which is transferred fromthe

Arkansas Fire and Police Pension Guarantee Fund to the Arkansas Fire and

Pol i ce Pensi on Revi ew Board pursuant to Arkansas Code 8 24-11-209(c)(3) The

Arkansas Fire and Police Pension Review Board shall adni nister, and make the

paynments called for under, the Program including fornul ati ng necessary rul es,

procedures, and forns.

(c) Each retired police officer receiving retirement benefits froma

| ocal police pension fund or the Local Police and Fire Retirenent System and a

survivor of a retired police officer receiving such retirement benefits nay

subnmit to the Arkansas Fire and Police Pension Review Board a certificate, in

a formspecified by the Board, evidencing the total insurance prem uns for

heal th and nedi cal coverage for the retired officer or survivor paid during

the preceding twelve cal endar nonths. Such form nust be subnitted between

July 1 and July 31 of each year

(d) Following July 31 of each year, the Arkansas Fire and Police

Pensi on Revi ew Board shall review the certificates subnitted by the due date

and shall pay to each person subnitting a valid certificate an anount,

conmputed in accordance with subdivision (e) of this Section 3, which paynent

shall be treated for all purposes as a supplenent to the retirenment benefits

recei ved by such person.

(e) The ampunt to be paid to each person submitting a valid certificate

shall be conputed by dividing the total funds transferred to the Board

pursuant to Arkansas Code 8 24-11-209(c)(3) on the i medi ately preceding

July 1, by the total nunber of valid certificates received by the Board on or

before July 31 of the sanme year; provided, however, the anpunt to be paid to

any person shall not exceed one hundred percent (100% of the insurance

prem uns paid by such person.

(f) Amunts transferred to the Board pursuant to Arkansas Code

6 24-11-209(c)(3) which exceed the anopunts required to be paid by the Board

under the Program shall be paid by the Board to the State Treasury on or after

January 1 following the Boards paynents required by subdivision (e) above.

(g) The effective date of this act shall be July 1, 1997, and the first
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transfer pursuant to & 24-11-209(c)(3) shall occur on or before July 25, 1998.

SECTION 4. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 5. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 6. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Rep. McJunki n
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