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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S2/26/97 S2/28/97 S3/5/97
81st General Assembly A Bl”
Regular Session, 1997 HOUSE BILL 1362

By: Representative Maddox

For An Act To Be Entitled
“AN ACT TO PROVI DE THAT AN OPERATOR OF A MARI NA FACI LI TY
SHALL HAVE A LI EN ON ALL PROPERTY STORED W THIN A LEASED
SPACE FOR LEASE OR RENTAL CHARGES AND RELATED CHARGES; AND
FOR OTHER PURPOSES. "

Subtitle
“TO ESTABLI SH A MARI NA FACI LI TY
OPERATORS LI EN ON PROPERTY STORED I N
LEASED SPACE FOR BOAT STALL RENTAL
CHARGES AND RELATED CHARGES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTI ON 1. Definitions.

As used in this subchapter, unless the context otherw se requires:

(1) "Marina facility" means any property used for renting or |easing

i ndi vi dual spaces in which the occupants thensel ves custonmarily store and

remove their own boat or marina equi pment on a sel f-service basis;

(2) 'Rental agreement' neans any written agreenent between a marina

operator and an occupant that establishes or nodifies the terns, conditions,

or rules concerning the use and occupancy of a nmrina rental space;

(3) "Leased space" nmeans the individual boat slip at the marina

facility which is rented to an occupant pursuant to a rental agreenent;

(4) 'Qccupant' means a person or entity entitled to the use of a | eased

space at a marina facility under a rental agreenent between the person and the

mari na operator

(5) "Marina operator" nmeans the owner, operator, |essor, or sublessor

of a marina facility, and agent, or any other person authorized to nmanage the

facility;
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As Engrossed: S2/26/97 S2/28/97 S3/5/97 HB 1362

(6) (A) "Personal property" neans novable property not affixed to the

| and;

(B) "Personal property" includes, but is not linted to

wat ercraft, equi pnent, and goods;

(7) "Default" neans the failure to performon tine any obligation or

duty set forth in the rental agreenent;

(8) "Last known address" neans that address provided by the occupant in

the rental agreenent or the address provided by the occupant in a subsequent

written notice of a change in address;

(9) "Net proceeds" as used in Section 6 means the proceeds fromthe

sal e authorized after deduction for expenses incurred by the marina operator

to exercise its rights under this subchapter including, but not linmted to

attorneys fees, auctioneers fees, postage, and publication costs, together

with the debt owed by the operator and charges directly related to preserving,

assenbl i ng, advertising, and selling under this subchapter

SECTION 2. Marina operator s lien on watercraft and stored property.

(a) The operator of a marina facility has a lien on all persona

property stored within each | eased space for rent, |abor, or other charges and

for expenses reasonably incurred in its sale, as provided in this subchapter

(b) The lien provided for in this section attaches as of the date the

| ease or rental paynment becones delingquent and shall be superior to any other

lien or security interest except the foll ow ng:

(1) Alien which is perfected and recorded in Arkansas in the

nanme of the occupant, either in the county of the occupant s | ast known

address or in the county where the marina facility is located, prior to the

date the | ease or rental paynment becones delingquent;

(2) Any tax lien; and

(3) Any lienholder with a perfected security interest in the

property.
(c) Nothing in this subchapter shall be construed to prohibit the

occupant, operator, |lienholder, or any other person or entity claimng an

interest in the property stored in the | eased space fromapplying to a court

of conpetent jurisdiction to deternmine the validity of the lien or its

priority.
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As Engrossed: S2/26/97 S2/28/97 S3/5/97 HB 1362
SECTION 3. Notice of lien

The rental agreenent shall contain a statement, in bold type, advising

t he occupant:

(1) of the existence of the lien; and

(2) that property stored in the | eased space nmay be sold to satisfy the

lien if the occupant is in default.

SECTI ON 4. Access to | eased space - Care of property.

(a) If an occupant is in default, the mari na operator nay deny the

occupant access to the | eased space.

(b) (1) Unless the rental agreenent specifically provides otherw se

and until a lien sale under this subchapter, the property stored in the | eased

space remains vested in the occupant.

(2) Entry of the |eased space by the narina operator for the

pur pose of conplying with this subchapter shall not constitute conversi on nor

i mpose any responsibility for the care, custody, and control of any of the

personal property stored.

SECTION 5. Default - Right to sell property.

If the occupant is in default for a period of nore than forty-five (45)

days, the marina operator nay enforce the lien by selling the property stored

in the | eased space at a public sale for cash

SECTION 6. Sal e procedure.

(a) Before conducting a sale under Section 5, the marina operator

shal | :

(1) Notify the occupant in witing of the default. The notice
shall be sent by certified mail, return receipt requested, to the occupant at
the occupant s | ast known address, and shall include

(A) A statenent that the contents of the occupant s | eased

space are subject to the marina operators lien;

(B) A statenent that the marina operator s claim

i ndi cating the charges due on the date of the notice, the anpunt of any

addi ti onal charges which shall become due before the date of sale, and the

date those additional charges shall becone due;

(C A demand for paynent of the charges due within a
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As Engrossed: S2/26/97 S2/28/97 S3/5/97 HB 1362

specified time, not less than fourteen (14) days after the date that the

noti ce was mail ed;

(D) A statenment that unless that claimis paid within the

time stated, the contents of the occupant s space will be sold at a specified

time and pl ace;

(E) The nane, street address, and tel ephone nunber of the

mari na operator or his designhated agent, whomthe occupant nay contact to

respond to the notice; and

(F) Designation of the date, tine, and place where the

contents will be sold unless the default is renedied prior to sale;

(2) Publish one (1) advertisenent in a newspaper of genera

circulation in the county in which the marina facility is |located at |east

seven (7) days prior to sale;

(3) Contact the circuit clerk in the county where the persona

property is stored to deternmine the nane and address of any holder of |iens or

security interests in the personal property being sold. The owner shal

notify by certified mail, return recei pt requested, each holder of a lien or

security interest of the time and place of the proposed sale at |east ten (10)

days prior to conducting the sale. The owner shall be required to notify the

hol der of a lien or security interest only if the lien or security interest is

filed under the nane of the occupant.

(b) At any tinme before a sale under this section, the occupant may pay

the ampbunt necessary to satisfy the marina operator s |lien and redeemthe

occupant s personal property.

(c) The sale under this subchapter shall be held at the narina facility

where the personal property is stored.

(d) A purchaser in good faith of any personal property sold under this

subchapter takes the property free and clear of any rights of:

(1) Persons against whomthe |lien was valid; and

(2) Oher lienhol ders.

(e) If the marina operator conplies with the provisions of this

subchapter, the marina operator s liability:

(1) To the occupant shall be linmted to the net proceeds received

fromthe sale of the personal property; and

(2) To other lienholders shall be limted to the net proceeds

received fromthe sale of any personal property covered by the other liens or
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As Engrossed: S2/26/97 S2/28/97 S3/5/97 HB 1362

t he anpunt owed to such |ienholders, whichever is |ess.

(f) The marina operator shall retain a copy of all notices and return

recei pts required by subsection (a) of this section for six (6) nmonths

following the date of the lien sale.

SECTION 7. Disposition of sal e proceeds.

(a) Proceeds fromthe sale shall be applied to satisfy the lien, and

any surplus shall be disbursed as provided in subsection (b) of this section.

(b) If a sale is held under this subchapter, the mari na operator shall

(1) Satisfy the lien fromthe proceeds of the sale;

(2) Hold the balance, if any, for delivery on demand to the

occupant or any other recorded lienholders. |If demand is not made within two

(2) years after the date of the sale, the surplus shall escheat to the county.

SECTION 8. Notices - Method of delivery.

(a) Unless otherwi se specifically provided, all notices required by

this subchapter shall be sent by certified nmail, return receipt requested.

(b) (1) Notices sent to the operator shall be sent to the narina

facility where the occupant s property is stored

(2) Notices to the occupant shall be sent to the occupant at the

occupant s | ast known address.

(3) Notices shall be deenmed delivered when deposited with the

United States Postal Service, properly addressed as provided in Section 6(a)

wi th postage prepaid.

SECTION 9. The provisions of this act shall be applicable only in those

situations in which the rental agreenment is between a mari na operator and the

occupant.

SECTION 10. Al provisions of this act of a general and permanent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmi ssion shall incorporate the sane in the Code.

SECTION 11. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect

ot her provisions or applications of the act which can be given effect w thout
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the invalid provision or

application, and to this end the provisions of this

act are declared to be severable.

SECTION 12. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Maddox
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