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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H2/13/97

81st General Assembly A B I II

Regular Session, 1997 HOUSE BILL 1466

By: Representative Vess

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE ANNOTATED 8¢ 4- 9- 403,
4-9-404, 4-9-405, 4-9-406, AND 4-9-407 TO PROVIDE A FI LI NG
FEE FOR ADDI TI ONAL PAGES OF FI NANCI NG AND TERM NATI ON
STATEMENTS; AND FOR OTHER PURPOSES. "

Subtitle
“TO PROVIDE A FI LI NG FEE FOR ADDI Tl ONAL
PAGES OF FI NANCI NG AND TERM NATI ON
STATEMENTS"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 4-9-403 is anended to read as
fol | ows:

"4-9-403. What constitutes filing - Duration of filing - Effect of
| apsed filing - Duties of filing officer

(1) Presentation for filing of a financing statenent and tender of the
filing fee or acceptance of the statenent by the filing officer constitutes

filing under this chapter.

(2) Except as provided in subsection (6) a filed financing statenent
effective for a period of five (5) years fromthe date of filing. The
effectiveness of a filed financing statenment | apses on the expiration of the
five-year period unless a continuation statement is filed prior to the | apse.
If a security interest perfected by filing exists at the tinme insolvency
proceedi ngs are commenced by or against the debtor, the security interest
remai ns perfected until termination of the insolvency proceedi ngs and
thereafter for a period of sixty (60) days or until expiration of the

five-year period, whichever occurs later. Upon | apse the security interest
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As Engrossed: H2/13/97 HB 1466
becomes unperfected, unless it is perfected without filing. If the security

i nterest becones unperfected upon |apse, it is deemed to have been unperfected
as agai nst a person who becane a purchaser or lien creditor before |apse.

(3) A continuation statement nay be filed by the secured party within
six (6) months prior to the expiration of the five-year period specified in
subsection (2). Any such continuation statenent nust be signed by the secured
party, identify the original statenent by file nunber, and state that the
original statenent is still effective. A continuation statenment signed by a
person other than the secured party of record nmust be acconpanied by a
separate witten statenent of assignment signed by the secured party of record
and conplying with & 4-9-405, including paynent of the required fee. Upon
timely filing of the continuation statenent, the effectiveness of the origina
statenent is continued for five (5) years after the last date to which the
filing was effective whereupon it |lapses in the same manner as provided in
subsection (2) unless another continuation statenment is filed prior to such
| apse. Succeedi ng continuation statenents nmay be filed in the same manner to
continue the effectiveness of the original statenment. Unless a statute on
di sposition of public records provides otherwise, the filing officer may
remove a | apsed statement fromthe files and destroy it inmediately if he has
retained a microfilmor other photographic record, or in other cases after one
(1) year after the lapse. The filing officer shall so arrange matters by
physi cal annexation of financing statenents to continuation statenments or
other related filings, or by other neans, that if he physically destroys the
financing statements of a period nore than five (5) years past, those which
have been continued by a continuation statement or which are still effective
under subsection (6) shall be retained.

(4) Except as provided in subsection (7) a filing officer shall mark
each statement with a file number and with the date and hour of filing and
shall hold the statenent or a microfilmor other photographic copy thereof for
public inspection. In addition the filing officer shall index the statenent
according to the nanme of the debtor and shall note in the index the file
nunber and the address of the debtor given in the statenent.

(5) The uniformfee for filing and indexing and for stamping a copy
furni shed by the secured party to show the date and place of filing for an
original financing statenent or for a continuation statement shall not exceed

six dollars ($6.00) for the first page and two dollars ($2.00) for each and
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As Engrossed: H2/13/97 HB 1466
every page or exhibit thereafter, up to a maxi numfee of one hundred dollars

($100) .
(6) If the debtor is a transmitting utility (¢ 4-9-401(5)) and a filed

financing statement so states, it is effective until a term nation statenent
is filed. Areal estate nortgage which is effective as a fixture filing under
6 4-9-402(6) remnins effective as a fixture filing until the nortgage is
rel eased or satisfied of record or its effectiveness otherw se term nates as
to the real estate.

(7) Wen a financing statement covers tinmber to be cut or covers
mnerals or the like (including oil and gas) or accounts subject to
6 4-9-103(5), or is filed as a fixture filing, it shall be filed for record
and the filing officer shall index it under the names of the debtor and any
owner of record shown on the financing statenment in the same fashion as if
they were the nortgagors in a nortgage of the real estate described, and, to
the extent that the law of this state provides for indexing of nortgages under
the nane of the nortgagee, under the nane of the secured party as if he were
the nortgagee thereunder, or where indexing is by description in the sane
fashion as if the financing statenent were a nortgage of the real estate

descri bed. "

SECTION 2. Arkansas Code Annotated 4-9-404 is anended to read as
fol | ows:

"4-9-404. Termination statement.

(1) |If a financing statement covering consunmer goods is filed on or
after January 1, 1974, then within one (1) nonth or within ten (10) days
following witten demand by the debtor after there is no outstanding secured
obligation and no conm tnent to make advances, incur obligations, or otherw se
give value, the secured party nust file with each filing officer with whomthe
financing statement was filed, a termnation statement to the effect that he
no longer clains a security interest under the financing statenment, which
shall be identified by file nunber. In other cases whenever there is no
out standi ng secured obligation and no commtnment to make advances, incur
obl i gations, or otherw se give value, the secured party nmust on witten demand
by the debtor send the debtor, for each filing officer with whomthe financing
statenent was filed, a ternmination statement to the effect that he no | onger

claims a security interest under the financing statenment, which shall be
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As Engrossed: H2/13/97 HB 1466
identified by file nunber. A termination statement signed by a person other
than the secured party of record nust be acconpanied by a separate witten
statenent of assignnment signed by the secured party of record and conplying
with & 4-9-405(2), including paynent of the required fee. If the affected
secured party fails to file such a termination statement as required by this
subsection, or to send such a termnation statenent within ten (10) days after
proper demand therefor, he shall be liable to the debtor for one hundred
dollars ($100), and in addition for any |loss caused to the debtor by such
failure.

(2) On presentation to the filing officer of such a termination
statement he nust note it in the index. If he has received the termnation
statenent in duplicate, he shall return one (1) copy of the term nation
statenent to the secured party stanmped to show the tinme of receipt thereof. If
the filing officer has a mcrofilmor other photographic record of the
financing staterment, and of any related continuation statenent, statement of
assignment, and statenment of release, he may renove the originals fromthe
files at any tinme after receipt of the term nation statenent, or if he has no
such record, he may renove themfromthe files at any time after one (1) year
after receipt of the ternmination statenent.

(3) The uniformfee for filing and indexing a termination statenent
i ncl udi ng sending or delivering the financing statenent shall not exceed six

dollars ($6.00) for the first page and two dollars ($2.00) for each and every

page or exhibit thereafter, up to a maxinumfee of one hundred ($100).

However, this fee shall be collected by the filing officer at the time of the

initial filing and indexing of the original financing statenent."

SECTION 3. Arkansas Code Annotated 8 4-9-405 is anended to read as
fol | ows:

"4-9-405. Assignnent of security interest - Duties of filing officer -
Fees.

(1) A financing statement may disclose an assignnent of a security
interest in the collateral described in the financing statenent by indication
in the financing statement of the nane and address of the assignee or by an
assignment itself or a copy thereof on the face or back of the statenent. On
presentation to the filing officer of such a financing statenment, the filing

officer shall mark the same as provided in & 4-9-403(4). The uniformfee for
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As Engrossed: H2/13/97 HB 1466
filing, indexing, and furnishing filing data for a financing statement so

i ndi cating an assi gnment shall not exceed six dollars ($6.00) for the first

page and two dollars ($2.00) for each and every page or exhibit thereafter, up

to a maxi mum fee of one hundred dollars ($100).

(2) A secured party may assign of record all or part of his rights
under a financing statement by the filing in the place where the origina
financing statement was filed of a separate witten statenment of assignnent
signed by the secured party of record and setting forth the nane of the
secured party of record and the debtor, the file nunber, and the date of
filing of the financing statenent and the nanme and address of the assignhee and
containing a description of the collateral assigned. A copy of the assignment
is sufficient as a separate statenment if it conplies with the preceding
sentence. On presentation to the filing officer of such a separate statenent,
the filing officer shall mark such separate statement with the date and hour
of the filing. He shall note the assignnent on the index of the financing
statenent, or in the case of a fixture filing, or a filing covering tinber to
be cut, or covering mnerals or the like (including oil and gas) or accounts
subject to & 4-9-103(5), he shall index the assignnent under the nane of the
assignor or grantor, and, to the extent that the |law of this state provides
for indexing the assignment of a nortgage under the nane of the assignee, he
shall index the assignnent of the financing statenent under the nane of the
assignee. The uniformfee for filing, indexing, and furnishing filing data
about such a separate statenment of assignnent shall not exceed six dollars

($6.00) for the first page and two dollars ($2.00) for each and every page or

exhibit thereafter, up to a maxi numfee of one hundred dollars ($100).

Not wi t hst andi ng the provisions of this subsection, an assignnent of record of
a security interest in a fixture contained in a nortgage effective as a
fixture filing (8 4-9-402(6)) may be nade only by an assignment of the
nmortgage in the manner provided by the law of this state other than this
subtitle.

(3) After the disclosure or filing of an assignment under this section

the assignee is the secured party of record.”

SECTI ON 4. Arkansas Code Annotated & 4-9-406 is anmended to read as
foll ows:

"4-9-406. Rel ease of collateral - Duties of filing officer - Fees.
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As Engrossed: H2/13/97 HB 1466
A secured party of record may by his signed statenment release all or a
part of any collateral described in a filed financing statenent. The statenent
of release is sufficient if it contains a description of the collateral being
rel eased, the nane and address of the debtor, the name and address of the
secured party, and the file nunber of the financing statenment. A statenent of
rel ease signed by a person other than the secured party of record rmust be
acconpani ed by a separate written statenent of assignment signed by the
secured party of record and conplying with & 4-9-405(2), including paynent of
the required fees. Upon presentation of such a statenent of release to the
filing officer he shall mark the statement with the hour and the date of
filing and shall note the same upon the margin of the index of the filing of
the financing statement. There shall be a fee for filing and noting such a

statement of release not to exceed six dollars ($6.00) for the first page and

two dollars ($2.00) for each and every page or exhibit thereafter, up to a

maxi mum f ee of one hundred dollars ($100)."

SECTION 5. Arkansas Code Annotated 8 4-9-407 is anended to read as
fol | ows:

"4-9-407. Information fromfiling officer - Fees.

(1) |If the person filing any financial statement, term nation
statenent, statenent of assignnent, or statenment of release furnishes the
filing officer a copy thereof, the filing officer shall upon request note upon
the copy the file nunber and date and hour of the filing of the original and
deliver or send the copy to such person

(2) Upon request of any person, the filing officer shall issue his
certificate showing whether there is on file on the date and hour stated
therein any presently effective financing statenment nam ng a particul ar debtor
and any statement of assignment thereof and if there is, giving the date and
hour of filing of each such statenment and the nanmes and addresses of each
secured party naned therein. The fee for such a certificate shall not exceed
six dollars ($6.00). Upon request, the filing officer shall furnish a copy of
any filed financing statement, continuation statenent, term nation statenent,
stat enent of assignment or statement of release for a fee of five dollars
{$5-00) six dollars ($6.00) for the first page and two dollars ($2.00) for

each and every page or exhibit thereafter, up to a maxi numfee of one hundred

dollars ($100) and—if such statement consists of nmore than three (3) pages
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As Engrossed: H2/13/97 HB 1466

SECTION 6. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 7. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.
SECTION 8. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Rep. Vess

0204971137.jjd999



