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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H2/12/97
81st General Assembly A BI”
Regular Session, 1997 HOUSE BILL 1552

By: Representatives Jeffress, Rodgers, and Teague

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE 5- 65-111 TO PROVI DE FOR
SENTENCI NG PROCEDURES FOR RECI DI VI ST DW OFFENDERS. "

Subtitle
"TO PROVI DE FOR SENTENCI NG PROCEDURES
FOR RECI DI VI ST DW OFFENDERS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. Arkansas Code 5-65-111 is anended to add the foll ow ng:

"(c) \When prior convictions or findings of guilt under 5-65-103 are

utilized to enhance an of fender s sentence pursuant to subsections (b)(1),(2),

or (3), the prior convictions or findings of guilt shall not be regarded as

el enents of the offense of DW but rather shall be regarded as a neans of

enhanci ng sentence as is the case with prior felony convictions or findings of

gui It under Arkansas Code 5-4-501 et seq., the habitual offender statute. The

fact that a prior conviction or finding of guilt under 5-65-103 in municipa

court is appealed to circuit court shall not preclude its use as a neans of

enhanci ng sentence. |In cases of a trial by jury, where prior convictions or

findings of guilt under 5-65-103 are utilized to enhance an of fender s

sentence for DW, the jury shall first determ ne whether the offender is

guilty of the current DW offense with which he is being charged and shall not

be instructed with respect to puni shnent on that charge. |f the jury returns

a verdict of guilt on that charge, then the trial court, out of the hearing of

the jury, shall, in addition to deternmi ning the nunber and dates of offenses

within a period of three (3) years of the date of the first offense as is

currently provided for by | aw, hear evidence of the defendant s previous

convictions or findings of guilt under 5-65-103 and shall deternine the nunber
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As Engrossed: H2/12/97 HB 1552

of previous convictions or findings of guilt, if any. Defendant shall have the

right to hear and controvert this evidence and to offer evidence in his

support. Each conviction or finding of guilt nmust be found to exi st beyond a

reasonabl e doubt and the trial court shall determ ne whether the defendant was

represented by counsel or waived his right to counsel with respect to each

conviction or finding of guilt. The trial court shall then instruct the jury

as to the nunber of previous convictions or findings of guilt and the

statutory sentencing range. The jury nmay be advised as to the nature of the

previ ous convictions or findings of guilt and the date and place thereof. The

jury shall retire again and then deternine a sentence within the statutory

range.

(d) For purposes of determ ning whether an offense is a second or

subsequent of fense under 5-65-111(b)(1),(2), or (3), a conviction or finding

of guilt of an offense from another jurisdiction shall constitute a previous

offense if it is conparable to an of fense under 5-65-103. The deternination

of whether a conviction fromanother jurisdiction is conparable to an of fense

under 5-65-103 shall lie within the discretion of the trial judge at the tine

of sentencing."

SECTION 2. Legislative intent. To the extent that the case of Peters
v. State, 286 Ark. 421, 692 S.W2d 243 (1985) is in conflict with this act,

that case is legislatively overrul ed.

SECTI ON 3. Al'l provisions of this act of a general and per manent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 4. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 5. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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As Engrossed: H2/12/97
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